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1. Bcmyn

Kougmaikr iHtepeciB, ToOTO CymepedHiCTh MK NPUBATHUMHU Ta CIIY>KOOBUMHU
1HTEpecaMu SIK B JICPKABHOMY, TaK 1 MPUBATHOMY CEKTOPaX, HEMOKOSITh TPOMAJCHKICTh
y OaraTtebox Kkpainax cBiTy. CuTyanii, sIKi CIPUYMHSIOTH KOHQIIKTH IHTEPECIB, BXKE
JaBHO € OKpEeMHUM OO0'€KTOM aHTHKOPYMIIMHOT TOJITUKA B CEKTOpl JEp>KAaBHOTO
ynpapiiHHs. [lpuBaTHUIl CEKTOp MPOTATOM JOCHTh TPUBAJIOTO dYacy TaKOX
BUCJIOBIIIOE CTYpOOBaHICTh 13 MPUBOAY JOOPOYECHOIO 3A1MCHEHHS TIOBUX OIepallii, 1
30KpeMa - 3aXHCTy 1HTEepPEeCiB aKIIOHEPIB.

MiX CeKTOpOM JAEp>KaBHOTO YIPABIIHHSA, 3 OJHOr0 OOKY, Ta MPUBATHUM 1
HEKOMEPIIHHUM CEKTOpaMH, 3 IHIIOT0, BUHUKJIM HOBI ()OopMHU BiIHOCHH. BHacmimzok
I1€1 TeHJICHIIIT 3’ ABJISIOTHCSA HOB1 (pOpMHU KOH(IIIKTY 1HTEpECiB, TOMY 3aHEMOKOEHICTh
CyCIIUIbCTBA, SIKAa JeNajl 3pOCTa€e, MNPUMYLIYE YpsiAM BXKUBATU 3aXOJIB  JUIS
30epexeHHsT JOOPOUYECHOCT] OPIIIHHOTO MEXaH13My IPUIHATTS PillICHb.

Xoya KOH(UIIKT IHTEpECIB HE CHiJ OTOTOXHIOBATU 3 KOpyIiieto ipso facto (B
cuiny BiacHe (akTy), 3pocTae PO3yMIHHS TOTO, IO HEAJIECKBATHE BPETYJIIOBAHHS
KOH(JIIKTIB MK NPHUBaTHUMU 1HTEpECAMH Ta AEP>KaBHUMHU OOOB'S3KaMHU CIYKOOBUX
0cCi0 cTae IKepesioM KOpYMILi.

Pe3ynpTaTMBHA TOJMITHKA 3amo0iraHHs KOH(IIIKTAaM IHTEPECIB HE MOXKE
MOJIATaTH BUKIIOYHO B 3a00poHi ciy>)k00BUM ocobam wmaTu Oyjb-siKi MPUBATHI
IHTEepeCcH, aJKe OYEBUIHO, IO IEeW MiAXiT HaBpsJ YU MOXKHAa peasizyBaTu.
besnocepenne 3aBmaHHs ToOJArae B MIATPUMAaHHI JOOPOUYECHOCTI Ta OO'€KTUBHOCTI
OQIIIAHUX TONITUYHUX 1 QJAMIHICTPATUBHUX PIMIEHb 1 CHCTEMH JEP>KaBHOTO
YIPABIIHHS B I[IJIOMY.

Tomy cydacHa cuctema 3amno0OiranHs KoHQIIKTaM iHTepeciB abo iX
BPETYJIIOBaHHS CIIPSMOBaHA Ha:

- MOWYyK OajaHCy MIX MPUBATHUM Ta MyOJIIYHUM IHTEPECOM 4epe3 BHUSBIICHHS

PHU3HKIB JJ1s1 JOOPOMOPSIIHOCTI CIIYKOOBUX OCIO;

- 3a00pOHY HENMPUHUHATHUX (OPM KOH(IIKTIB;
- YIIpaBJIiHHS KOH(JIIKTHUMU CUTYAIISIMU;
- BPETYJIIOBaHHS KOHQIIIKTHUX CHTYyaIii’.

B Vxkpaini 3 yBenennsm B aito y 2015 pomi HOBoro 3akony Ykpainu «IIpo
3ano0iraHHs Kopynii» (maii - 3akoH) nmovayia (pyHKIIOHYBaTH CaMe€ CUCTEMA, 0 Mae
YITKO BUPKECHHUM MPEBEHTUBHUI XapakTep 1 OPIEHTOBAHA HA CTBOPEHHS €()EeKTHUBHUX
MeXaHI3MiB 3amoOiraHHst Kopyniili Ha myOmiuHii cimyx0i. [le sikicHO Bigpi3Hse i1 Bix
MOTIEPETHIX CIIPOO 3aKOHOAABYOTO PEryTIOBaHHS KOH(DIIKTY 1HTEPECIB.

VY 1bOMYy KOHTEKCTI OJHHM 13 B@XKJIUBUX JOCATHEHb HOBOTO 3aKOHY CTajo
YCYHEHHS ()parMEeHTapHOTO TIPABOBOTO PETYJIIOBAHHS IHCTUTYTY KOH(DIIIKTY 1HTEPECIB.

binbie Toro, 31 CTBOpEHHSIM B YKpaiHi opraHy 31 CHeliaJbHUM CTaTyCOM, SIKHii
3a0e3neuye (opMyBaHHS Ta peani3ye APk aBHY AaHTUKOPYMIINHY MOMITUKY —
HamionanpHOTO areHTCTBa BIAKPUIUCH HOBI MOXKJIMBOCTI HE JIUIIE JIJI1 MOHITOPUHTY
CTaHy CHpaB y il cdepi, a i s peanizaiiii NpakKTUIHUX 3aX0/I1B 111010 (GOpMYyBaHHS

! Tocionuk OECP 3 muTanb BperyroBaHHs KOH(IIKTY iHTepeciB Ha myOuidHii cayx6i (2003)
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€IUHOTO PO3YMIHHS 3aKOHOJABYHMX IMPHUMKCIB MO0 3amo0iraHHs Ta BPETYIIOBAHHS
KOH(TIKTY 1HTEpECIB.

MeTto10 pexoMeHaaliit € GopMyBaHHS €IUHOTO MIAXOY 0C10, YIIOBHOBOXKCHUX
Ha BUKOHAHHSA (DYHKIIHA Jep)kaBU a00 MICIIEBOI'O CaMOBPSAYBaHHS, Ta MPUPIBHIHUX
JI0 HUX OCI0 J0 PO3yMIHHS 1 JOTPUMaHHS MPaBWI 3amo0iraHHsS Ta BPETYJIIOBaHHS
KOH(JIIKTY 1HTE€PECIB, 3aMPOBAIKEHNX 3aKOHOM.

Y mmx peKoMEeHAAIisX y3aralbHEHO Ta BUKOPHCTAHO TIO3UTHUBHY MPAKTHKY
MOTEpEeHIX POKIB, HANpalbOBaHy MDKHAPOJHUMH OpraHi3aiisMy, HaIlllOHATbHUMHU
JIEp’)KaBHUMH OpraHaMd, HAyKOBMMH YCTaHOBAaMH, IHCTUTYTaMH TPOMAISHCHKOTO
CYCIIIJILCTBA, Ta 3alpPONOHOBAHO HAa OCHOBI YMHHOTO 3aKOHOJIABCTBA 3 YpaXyBaHHSIM
MDKHApOJHOTO  JIOCBiTy ©0a30BI MpakTWYHI 1HCTPYMEHTH JUIsl  IIiJIBUIIEHHS
e(DEeKTUBHOCTI BUSBJICHHS, 3alI00IraHHs Ta BPETYJIIOBaHHS KOH(DIIIKTY 1HTEPECIB.

[Ipu upoMy, 11 pekoMmeHalii BigoOpaxaroTh mo3ulio HaiioHansHOTO
areHTCTBa I0J0 HOPM 3aKOHOJABCTBA, $IKI PETryJIOIOTh MUTaHHS 3amoOiraHHs Ta
BPETYJIIOBaHHS KOHQIIKTY IHTEPECIB.

2. llonamma Konghiikmy inmepecie.

s dbopmMyBaHHS YITKOTO PO3YMIHHS 3MICTY I1HCTUTYTY 3amo0iraHHs Ta
BpEryJIIOBaHHS KOHQJIIKTY IHTEpEeCiB, HacamIiepes, HEeOoOXiJHO 3'sACyBaTH CYTHICTb
KJIFOUOBOT'O TEPMIHY — KOH(IIIKT IHTEPECIB.

Cnin 3BepHYTH yBary, 1o Ha BIIMIHY BiJ] omepeIHboro 3akony Ykpainu «Ilpo
3acagu 3amnoOiraHHs Ta TMPOTUAII KOpYMIii», B SKOMY HaJaBaJIOCh 3arajbHE
BU3HAUYECHHS KOH(IIIKTY 1HTEpPECIB, YUHHUI 3aKOH BUJILJIMB JIBa MOTO BUAM:

- peanbHU KOHQIIIKT 1HTEPECIB;
- TOTEHUINHUNA KOHQUIIKT 1HTEPECIB.

binbimn geTanbHO pO3MISTHEMO 111 TMOHATTS, a TOJOBHE BIAMIHHICTH MK HUMU
HUXKYE, a 3apa3 3'5ICYEMO B YOMY K MOJIATA€E CyTh KOH(IIKTY 1HTEPECIB, SIK TAKOTO.

Ha croromni BU3HAa4YeHb IIHOTO MOHSTTS CPOPMYIBOBAHO OCTATHBHO Oararo,
TAM HE MEHIIE OJHUM 13 HaWOUIbII YITKUX BUIAETHCS (POPMYITIOBAHHS,
sarpononosane y Ilocionuky OECP? 3 nuTanb BperynoBaHHs KOHQIIKTIB iHTEpECiB
Ha JiepkaBH1i ciyx01 (nani — nocionuk OECP).

OTtxe:

KOH®JIIKT IHTEPECIB — ye xougnikm midc nyoniuHo-npasogumu
0bos8'sizkamu 1 npusamHuMu  iHmepecamu  0epHcasHoi  nocadosoi  ocodu,
3a K020 11 npusamui inmepecu Kompi, 8UNIAUBAIOMb 3 11 NOJONCEHHS AK NPUBAMHOT
ocobu, 30amHi HEenpasoOMIpHUM YUHOM GNIUHYMU HA BUKOHAHHA YIEIO 0epHCAGHOIO
nocaoogor ocoboro it o@iyilinux 0608'a3Kie abo QyHKyill.

[HmmMu cnoBamu, KOH(QUIIKT iHTepeciB - e cuTyalifl, NpU AKid cay:k00Ba
0c00a, BHUKOHYWYHM CBOI 000B'fI3kM, Ma€ NpUBATHUH iHTepec (ocolducTy
3aiHTepPecOBaHICTh), IKMH X04a i He 000OB'SI3KOBO NMPHU3BOAUTH /10 NMPUHHATTS

2 Vkpaina posmowana cmiempamo 3 OECP y 1997 p. Y 2003 p. VYpsmom VKpainum CTBOPEHO MiXBimomdy
Koopaunauiiiny pany y 38 s3kax 3 OECP. ¥V moromy 2013 p. Kadiner MiHnicTpiB YkpaiHu 3aTBepAMB IUIaH Jil 1010
nornuOeHHs: criBpoOiTHUITBA MiX YKpaiHoo Ta Oprasizaii€lo eKOHOMIYHOTO CIIBPOOITHHMIITBA Ta PO3BUTKY Ha
2013— 2016 poxu.



HENMPaBOMIPHOIO pilleHHs: 200 BUNHEHHSI HENPABOMIPHOIO TisIHHS, ajie 3aTHUM
10 UbOT0 MPHU3BECTH.

[Ipu ubomy, sik 3a3zHavaeThess y [locionuky OECP, npuBartHuil iHTepec He
00MexXyeThCsl (PIHAHCOBUMH UM MaTeplaIbLHUMH IHTepecaMu abo THMH 1HTEpecaMu,
K1 JAal0Th CIIY>KO0Bii 0c001 MpsIMy 0COOMCTY BUTO/Y, B TOMY YHCJIi HEIIPABOMIPHY.

[le o3Hawae, MmO KOH(QIIIKT I1HTEpPECIB MOXKe OyTH TOB'S3aHUN 13 IIIIIKOM
MPaBOMIPHUMH JisIMH CIYKOOBL K TNPUBATHOI 0OCOOHM, HOTO HAJIEKHICTIO [0
IPOMaJICbKUX OpraHizaiiii, CIMeMHUMH iHTEpecaMu TOIO, 33 YMOBH, IO 1Ii IHTEPECH
3MaTHI 3 TEBHOIO BIPOTIJHICTIO pEalbHO CHPUYMHUTA HEHAJNEKHUN BIUIMB Ha
BUKOHAHHS I1€10 CITY>KOOBOIO 0COO0I0 CBOIX CIYKOOBHX MOBHOBAXXCHb.

TakuM YHMHOM, HE3Ba)XKalOYUW Ha T, MIO0 JAJEKO HE KOXEH KOHQUIKT MIXK
CIIyKOOBUMHU TOBHOB)KEHHSIMU 1 TPUBATHUM I1HTEPECOM 3JlaT€H MPU3BECTU O
HEMPaBOMIPHUX PIIIEHb YU JiHb, KOMKEeH i3 KOHQJIIKTIB iHTepeciB 3/1aTeH CTBOPUTHU
TaKy CHUTYyallll0 y BHUIAJKy, SKII0O He Oyae BYaCHO Ta HaJEKHUM YHUHOM
3a/ICKJIapOBaHUM, OI[IHEHUN Ta BPETYJIbOBaHUM.

2.1. PeanvHuit _ma nomeHuiiHuu _KOH@AIKm _inmepecig, ix
DO3MEHCYBAHHA.

3akoH BUALISE ABA BUJU KOH(DIIKTY 1HTEPECIB:

- peanbHuil KOHMIIKT 1HTEepeciB (a03.12 4. mepmioi cT. 1 3akoHy); Ta
- TOTEHUINHUN KOHQIIKT 1HTEpeciB (203.8 4. nmepioi cT. 1 3akony).

Take pillieHHs] 3aKOHOAABLA MIATBEPKYE MPIOPUTETHICTh CYy4acCHOI MOIITHKA
yOpaBIiHHA KOH(IIKTHUMU CUTYAIlIIMH, a HE JIUIIE 1X 3a00pOHY.

OTrxe:

PEAJIBHUM _KOH®JIKT ITHTEPECIB - me cymepedHicTe Mik
NPUBATHUM iHTEpecoM o0cod0M Ta 1 CJOY:KO00BUMH YH TMPEACTABHUIbKUMM
IMOBHOBAKEHHAAMH, 110 BIUIMBA€ HA 00’€KTHUBHICTH a00 HeyNnepeIKeHICTh
NPUUHATTA pillleHb, 200 HAa BYMHEHHS YU HEBUYMHEHHS Aiil Ml 4aC BUKOHAHHS
3a3HA4YeHHUX MOBHOBAKEHbD.

Ak OauyuMo, y HaIlOHAJIBLHOMY 3aKOHOJABCTBI MNpPH HAJaHHI BU3HAYEHHS
pearbHOr0 KOH(IIIKTY 1HTEPECIB, MPAKTUYHO BIJTBOPEHO 3MICT Ta CyTh BHU3HAUCHHS
«koH(QIIKTY 1HTepeciB», HaBegaeHe Yy Ilocibnuky OECP, B saxoMy Takox
HATOJIONIYETHCA HA TOMY, 11O 11l TIOHSATTS € TOTO)KHUMHU.

[Tpu upomy, sik 1 y BU3HAUCHHI, HaBegeHOMY B [10ciOHMKY, /151 HAI[IOHATIBLHOTO
TEPMiHY peagbHOTO KOH(IIKTY 1HTEpPECIB XapaKTepHa HAsSBHICTh TPhOX O0'€KTUBHUX
KOMITIOHEHTIB:

- IPUBATHUI 1HTEPEC;

- cITy’)k00B€ TOBHOBAKECHHS, TIPEICTABHUIIPKE TOBHOBAKCHHS;

- IPOTHUPIYYSL MI)K HUMH, 110 BIUIMBAE HA 00'€KTUBHICTh 200 HEyNEpeIKEeHICTh
pllIEHHS, TISTHHS CTy>K00BOi 0COOH.

Po3zrnsaemo KoxkeH 13 HHX.

1. Ilpusamnuti inmepec.

[TeprmuM nmuTaHHSAM I KOKHOTO CITY>KOOBIIS 3aBXK/IU € MPaBHIbHA OIliHKA, 1110
Take MPUBATHUM IHTEpEC 1 SKUW 13 HUX BIIACHE MOXKE CIHPUYUHUTA KOHQIIIKT
1HTepeciB, ake OUYEBHUIHO, IO OylIb-sKa CIy)KO0Ba 0coba, OyydH YJIEHOM COLIyMY,




OPUPOJHO TMOB'sI3aHa MPUBATHUMU a00 JAUIOBUMM BIAHOCHMHAMM 13 3HAYHOIO
KUTBKICTIO (h13UYHHUX 0C10 Ta IOPUIAUIHUX OCIO.

BinnoBinp Ha 1le NUTaHHS Jla€ BU3HAYCHHS IMOHATTS NPUBATHMI iHTepec —
OyIb-SIKMii MAaWilHOBMIA UM HEMAWHOBMI iHTEpec 0C00U, y TOMY YMCJIi 3yMOBJICHUM
0COOMCTMMH, CiIMEHHMMHU, APYKHIMHM UM iHINUMH [03aCJTY:KO00BUMH CTOCYHKAMU
3 (Qi3MYHMMH YH OPUAHMYHUMH 0C00aMH, Y TOMY YHMCJIi Ti, 0 BUHHUKAKTH Yy
3B’AI3KY 3 WIEHCTBOM a00 AisIbHICTIO B TPOMAJICBKHX, MOJITHYHHUX, peJiriiHux
YM iHIIMX opraxizanisx (a03. 11 yacTuam nepwoi crarri 1 3akony).

BaxxnuBo migKpecIuTH, MO NMPU HaJaHHI OO BU3HAYECHHS, 3aKOHOJABLIEM
BUKOPHCTAHO CJIOBOCTIOIYUYEHHS «y TOMY YHUCHI», TOOTO y nediHilii OKpECIeHO JIHIIIe
HalOIbIl TUMOBI (OPMH CTOCYHKIB, $KI MOXYTh 3yMOBIIIOBaTH HAasBHICTb
MalHOBOIO YU HEMAaWHOBOIO IHTEPECY, a OTXKE IEpEediK CaMHUX CTOCYHKIB HE €
BUYEPIHUM.

IIpakTH4YHO He 03HAYA€, IO KOMKEH CJayK00Belb NPH BHKOHAHHI CBOIX
IMOBHOBAKCHb NOBHHEH OPaTH 10 YBAaru yBeCh CIIEKTP CBOIX He JIMIIE PABOBUX
(ropuaMyHKX), a W couiaJbHUX (NMPUBATHUX) BiAHOCHH, fKi 3yYMOBJIKKThH
BUHHMKHEHHSI MAalilHOBOT0 YH HEMaiilHOBOI0 iHTepecy.

3aKOHOM HE BCTAHOBIIIOETHCS 3a00pOH UM 0OMEXEHb HA HASIBHICTh MPUBATHOTO
iHTepecy (MPUBATHOTO JKUTTH), SIK TAKOTO. M1eThCs PO JOTPUMAHHS NMPABUI ETHYHO]
MOBEIHKU CIY>KOOBLSI Ta BIANOBIAHY OILIIHKY MPUBAaTHUX IHTEPECIB 4Uepe3 MpPHU3MY
MOXJIUBOTO iX HEraTUBHOTO BIUIMBY HAa O0'€KTUBHICTh NMPUHHATTA PILIEHb YU AISHb
CIIy>k00BLIS IIPH peati3allii CBOiX CIIy>KO0BUX UM MPEICTABHUIIBKUX TOBHOBAXKCHbD.

2. Cnyarcoose nogHosasicenHs, NpeocmagHUybKe NOGHOBANCEHHS]

Sk npaBmiIo, KOJO CIY>KOOBHUX IOBHOBa)X€Hb HABOJIUTHCA Yy IMOCAJOBHX
IHCTPYKIISX, TPYIOBUX JIOTOBOpax, pijlie TOPy4YEeHHSX ToIilo. BomHoyac HeoOXi1qHO
nam'siTaTv, IO I1HCTPYKII Ta 1HII JOKYMEHTH BHW3HAYalOTh JIMIIE Oe3mocepe/IHi
MMOBHOBA)KEHHSI KOHKPETHOTO CIY>KOOBIIS, B TOW 4Yac, SK 3aKOHOM abo 1HIIUM
HOPMAaTUBHO-IIPABOBUM  aKTOM  MOX€  JOJATKOBO  BHU3HAUaTHUCS  KOJIO  fK
0e3nocepe/iHiX, TaK 1 3arajbHOCTYKOOBHUX MOBHOBa)KEHb, SIKI MOBUHHI Opatucs 10
yBaru Npu po3MIs/l MUTAHHS MPO HASBHICTh YM BIACYTHICTh KOH(IIKTY 1HTEPECIB.
[lepenik mpeaCTaBHUUBKUX TMOBHOBAXKEHb PO3KPUBAETHCS, SIK MPaBUIO, ¥
BIINOBIJTHUX 3aKOHaX, 1[0 BU3HAYaIOTh MPaBOBUU CTaTyC HaJUICHUX HUMHU 0cib. B
KOHTEKCTI aHTUKOPYIIIMHOTO 3aKOHOAABCTBA, 1€ HACAMIIEPEl, CTOCYETHCS JEMyTaTiB
PI3HUX PIBHIB Ta 3aKOHIB, SIK1 PO3KPUBAIOTH X IPABOBUI CTATyC, BU3HAYAIOYH KOJIO 1X
MPEACTAaBHUIIbKUX TOBHOBAXKCHb.

3. Haaenicmb npomupiuus Migic inmepecom ma no8HOBANCEHHAM.

HasiBHICTP TpPOTHPIYYSI BCTAHOBIIOETHCS B KOXKHOMY OKPEMOMY BHITaJKy
BUKOHAHHSI JOPYYEHHS, PO3MIALY JIUCTA, 3A1MCHEHHS KOHTPOJIBHOTO 3aXOJy TOUIO,
[UIIXOM TMOPIBHSHHSA MOBHOBAaXXEHb Ta ICHYIOHYOIO y OCOOM MPHUBATHOTO IHTEpecy 13
NOJAJBIINM BU3HAYEHHSM MOXKJIUBOCTI (HEMOXIJIMBOCTI) TAKOTO 1HTEPECY BIUIMHYTHU
Ha OO'€KTUBHICTb 4YM HEYNEPEIKEHICTh NPUUHSATTA PIIICHHS, BYMHEHHS HISTHHS
CITY>KOOBOIO 0CO00IO.

BaxxnuBo po3ymiTH, 1110 KOH(IIIKT 1HTEPECIB ICHYBaTUME Y BCIX BUIAJKaX, KOJIH
y ocobW € mnpuBaTHUN IHTEpeC, 3MaTHUW BIUIMHYTH Ha OO'€KTUBHICTH 4YH
HEyTepeKEHICTh pimeHHs. HaBiTh TO/1, KOJM MPUNWHATI HEIO PINMICHHS 32 HAsSBHOCTI




IIPUBATHOTO 1HTEpECy € 00’ €KTUBHUMHU Ta HEYNEPEeHKEHUMHU 1 BIAMOBIAAIOTh 3aKOHY.
VY npomy BUNaAKy Oyje MaTH MicIle BTpaTa CyCHUIbHOL TIOBIPH 10 CIIY»)O0BOi ocoOu Ta
opraHy BJIaJy, B sIKOMy BOHa Impaioe. KpiM TOro, KoM MPUBATHUN IHTEPEC «HE
CIIPOBOKYBAaB» MPUUHATTS HE3aKOHHOTO PIIIEHHS, OKPEMOMY PO3IJISIAY MiJAraTuMe
NUTAHHS HAsSBHOCTI/BIICYTHOCTI B pINMICHHSAX, IISHHSIX CIyX00Boi ocobu (akTiB
3IIOBKHUBAHHS CITY’KOOBUMU IMOBHOBAKEHHSMH, OJICP KaHHS HEMIPABOMIPHOI BUTOIU YU
THIIMX KOPYMIIIHHUX MPaBONOPYIIEHb.

Bukmrouenusam 13 11i€i cuTyarii Moxke OyTH JIMIIIE BUITAJIOK, KOJIU CIIykO0OBa
oco0a Hajlae aJMIHICTPATUBHI MOCIYTH, OTPUMAHHS SKHX OIHUM 3asBHUKOM HE
CIOPUYMHAE BIIMOBH y HaJaHHI MOCIYTH IHIIMM 3asBHUKAaM, 1 MPU LbOMY Taka
cayk0oBa ocoba He Mae AUCKPEIHIMHMX ITOBHOBaXX€Hb a00 Oyab-SKUX 1HIIHX
MOKJIMBOCTEH, 110 JO3BOJISIOTh HAJATH KOMYCh TIepeBary.

[TapanenabHO 13 MOHATTSIM PeadbHOTO KOH(IIIKTY IHTEPECIB, 3aKOHOIaBIIEM OYII0
BUJIIJIEHO TAKOX:

NOTEHIIHHWNA KOH®IIKT IHTEPECIB - T06T0 HasiBHICTB y 0CO0H
NPUBATHOIO iHTepecy y c¢epi, B fAKIH BOHA BHKOHYE CBOI CJIYyXK00BI 4M
NpeICTABHUIIbKI MOBHOBa’KeHHs, N[0 MO)Ke BIUIMHYTH Ha 00’€KTHBHICTH 4M
HeylnepeIKeHiCTh MPUIHATTS HeW pilleHb, 200 HA BYMHEHHSI YU HEBYHUHEHHSI
AL M 4a¢ BUKOHAHHS 3a3HAYECHUX OBHOBAKEeHb.

Ak 6aunMo 13 BU3HAYEHHS, NPHU MOTEHUIMHOMY KOH(QIIKTI CYNEpPEYHICTh MIXK
MIPUBATHUM IHTEPECOM 1 CIY>KOOBUMH IMOBHOBA)KCHHSIMHU ICHYE TaK CaMo, SIK MpHU
peanbHOMy. Pi3HuUIS K ToOisrae B TOMY, IO y BHUMAAKY MOTEHIIMHOTO KOHQIIIKTY
NPUBATHUN IHTEPEC MOXKE BIUIMHYTH Ha OO'€KTHBHICTh NPUUHATTA CIYKOOBIIEM
pIIICHHS YY BUMHECHHS JISTHD JIMIIIC B MAMOYTHHOMY IPH HACTAHHI MIEBHUX OOCTABHH.

dakTUYHO WIEThCS TPO PI3HUN MPOMIKOK 4Yacy BUHHKHEHHS Ta BiJMOBITHO
BUSIBJICHHSI KOH(JIIKTY 1HTEpECiB, IO TO3BOJISIE€ 3amMo0IrTH Ha OIbII paHHIA cTamii
MPUHHATTIO HEMTPABOMIPHUX PIILIEHb UM BUNHEHHIO J1SHb.

3. Camocmiiinuii_mecm_Ha _HAAgHICMb (8i0cymHIiCMb) KOHGAIKmMY
iHmepecie.

Sk 3acBiuye NpakTUKa OCTaHHIX POKIB, Bce Oublie CIy>KOOBIIB pPi3HUX
PIBHIB TIOYMHAIOTH BIJTMOBIIAJIBHO CTaBUTHUCH JO CBOTO OOOB'SI3Ky BU3HAUYCHHS,
MOBIJIOMJICHHSI Ta BPETYJIIOBaHHS KOHQJIIKTIB 1HTEPECIB y CBOiM AisibHOCTI. OHAaK,
MOTPHW TMO3WUTHUBHY JHWHAMIKy IIMX TIPOIECIB THUTAHHS BYACHOTO BH3HAYCHHS
HasIBHOCTI (BIACYTHOCT1) KOH(JIKTY 1HTEPECiB, a TAKOXK MOMEHTY MOro BUHMKHEHHS
MPOJIOBKY€E BUKJIMKATU TPYIHOII y CIyKO0BIIB. Ile 3akoHOMipHO, ajke 34aTHICTh
BU3HAYUTHU KOH(IIIKT IHTEPECIB 3AJICKUTh OJ[pa3y BiJ HU3KHU (DAKTOPIB:

- piBHA OOI3HAHOCTI 13 CBOIMH CIYKOOBUMHM Ta MPEICTABHULBKUMU
TOBHOB)KCHHIMU;

- YCBIJJOMJICHHSI HASSBHOCT1 TIPUBATHOTO 1HTEPECY;

- PO3yMiHHS CTYNEHIO BIUIMBY MPUBATHOTO I1HTEpPECY Ha OO'€KTUBHICTH Ta
HEYNEPEeHKEHICTh TPUUHATTS PINICHHS YW BYMHEHHS [ISTHHS CIOyKOOBIEeM; 1
HapeMmiTi,




- piBHS TPABOBOI I'PAaMOTHOCTI CIIYK00BOi 0COOH.

[Ipy 1BbOMY JOCHTH YacCTO BHHUKAIOTh CHUTYaIlli, KOJU CIyXO00Bi 0c001
JOBOJMTHCS 3aiiMaTHCS OJHOYACHO BEJIMKOI KUIBKICTIO 3aBlaHb 13 0OMEXEHUMU
TEpMIHAMHM X BUKOHAHHS, 1110 MOKJIAJa€ JOIaTKOBE HABAHTAKEHHS Ha HEl.

3a Takux yMOB MHUTAHHS IIBUAKOT i1eHTH}IKAIl HASIBHOCTI MOXIJIHWBOTO
KOH(TIKTY 1HTEpECIB CTa€ Ie OUTHIT aKTyaIbHUM, aJPKE€ 3aKOH HE MICTUTh BHUHSTKIB
II0JI0 MOJIOHUX CUTyaIlill 1 HE po3risiae iX sk 00CTaBUHY, KA 3BUIBHSE CITY>KOOBY
0co0y BiJl BIATIOBIJaTLHOCTI.

OTxe, 3 MeTOol0 3a0e3MeYeHHs BYACHOTO 3amoOiraHHs Ta e(eKTUBHOTO
BpPETYJIIOBAaHHS KOH(JIIKTY 1HTEpPECiB KOXXHOMY CIY>KOOBI[IO PeKOMEHAYEThCSA
NeploIMYHO CKJIaJaTH CaMOCTIMHHMI TECT, SKMH JOMOMOXKE 3AIHCHUTU EKCIIpec-
aHaji3 Woro HasgBHOCTI. B 000B'AAI3KOBOMY K MOPSAKY TaKUU TECT PEKOMEHIYEThCS
CKJIaJIaTH, 30KpeMa, y BUIAJKaX:

- OTpUMaHHs HOBOTO CIIy>kOOBOT'O 3aB/IaHHS;

- 3MIHH KOJIa TOBHOBAXEHb;

- BUHUKHEHHSI HOBUX OOCTaBHH, SIKI MOXYTh BIUIMHYTH Ha 00'€KTHUBHICTH YH
HEyIepeHKEHICTh CIIyKO00BO1 0CO0U.

* 3acanvHi Hacmanou 0o mecmia:

1. J[na ompumanns 06'ekmueno20 pe3yibmamy camomecmyanHs ocood, siKa
11020 NPOBOOUMb, NOBUHHA MAKCUMAILHO 8i08epmo Hadasamu 8i0N0eiodi, YHUKA4U
[2HOPYBAHHS (CAMOOMAHU) HAABHOCMI NPUBAMHUX THMeEpeCis.

2. Jlna 3pyuHocmi npu nepuiomy camomecmy8arti peKoMeHOYEMbCs CMEOPUmu
OKpeMmull enekmpoHHuti @aun (gopmy), wo 003601UMb CKOPOMUMU YAC NPU
HACMYNHUX U020 NPOBEOCHHSIX.

TECT Ne 1 Ha HasiBHICTDL peajbHOro KOH(JIIKTY iHTEepeciB

o [Iutannus I: Axumn CIIy’KOOBUMHU, IIpEICTaBHULILKUMU
MTOBHOBAKCHHSIMH HaJiJIeHa clIy»)K00Ba ocoba?
° Bigmosiae 1: V BigmoBimi ciayx6oBa ocoba BKa3zye Iepellik CBOIX

noBHOBaXkeHb. ([lyig 3'sCyBaHHSA NMB.: MOCAAOBY IHCTPYKIIIO, TPYIOBUN JIOTOBID,
3aKOH TOIIO).

0] [Mutanns 2: SIki came ciryk00B1, TPEJACTAaBHUIIBKI TTOBHOBAXKEHHS OYTyTh
peai3oByBaTUCh NPU BUKOHAHHI KOHKPETHOTO JOPYYEHHS, HaJaHHS BIJIINOBiAI Ha
3amuT, 3A1MCHEHHS KOHTPOJIBLHOTO 3aX0/y TOIIO0?

° Bignmosiaes 2: Y BiamoBiml ciayxboBa ocoba o0upae KOHKPETHI
NOBHOBAXKEHHS 13 MEPeJIKy Y BIAMOBIAI HA MUTaHHS 1, K1 OyAyTh peani3oByBaTUCH
NpY BUKOHAHHI JOPYYEHHS.

0] [Mutranns 3: YUu HasBHI NPUBATHI IHTEPECH Ta YM BIUIMBAIOTH BOHU Ha
00'€KTUBHICTh IPUNUHATTSI PIIICHHS Y1 BYNHEHHS JIISTHHS?
° Bianogins 3: Y Binnmosiai ciryx060Ba oco0a BKa3ye:

- TIpUBATHI 1HTEpECH, IO ICHYIOTh Ha Iled uac (BHU3HAYae iX XapakTtep,
BCTAHOBJIIOE SIKI CaM€ BIIHOCHUHU iX 3yMOBIIIOIOTb);

- apryMEHTH UI0JI0 OYE€BHUIHOCTI BIUIMBY IMPUBATHOTO 1HTEpECY (MOXKIUBICTh
OTpUMAaTH BUTOAY MaTEpPIaJIbHOTO, HEMATEP1aJbHOIO XapaKkTepy);



- HaCJIi,ZIKI/I, A0 JAKHX MOXKE IMIPHU3BOJUTH BIIJIMB IIPHUBATHUX iHTCpeCiB.

BucHoBok: Y BUTIAJKy OYCBUIHOCTI BIUITUBY, CIIY»KOOBa 0co0a Mae peasbHUMH
KOH(JIIKT 1HTEpECiB.

KoMenTap. Y KOHTEKCTI IIbOTO TECTY BaXKJIMBO PO3YMITH, IO BILJIUB
MIPUBATHOTO IHTEPECY MOXKE O3HAYaTH JBA THIHU HACHIIAKIB 1 OOHWJBAa CBIMUYUTUMYTh
PO KOTO HASBHICTH:

1. IIpuBaTHU# 1HTEpeC HE MPU3BOJAUTH 10 MPUHHATTA CIY>XO00BOIO 0CO00I0
HE3aKOHHOTO PpINIEHHS YW BYMHEHHS HEMPAaBOMIPHOTO [isIHHS, MpOTE Horo
yXBaJICHHS B YMOBax peajgbHOro KOHQJIKTY 1HTEPECIB, MIPUBAE CYCHIIbHY JOBIPY
70 HBOTO Ta OpraHy, B SKOMY BIH IpPAalIO€, Ta CTBOPIOE YMOBU Jii HOBTOPHOTO
BUHUKHEHHS TOTEHI[IHHOTO KOH(IIKTY I1HTEpECIB, SKUM MOXKE MEPETBOPUTHUCS B
peanbHUN KOH(IIIKT 1HTEpeCiB (HANMPUKIAA: CIyxk00Ba ocoba TUMYACOBO BHUKOHYE
000B’43KHM KEpiBHUKA 1 MIAMUCY€E HAKa3 PO MPEMIIOBAHHS MPALIBHUKIB CEPEJl AKUX €
1 0iM3pKa il ocoba, mpoTe 3MIMCHIOE 1€ HEYIEPEeHKEHO, BUXOAUN 13 KOHKPETHUX
pe3yJibTaTiB BUKOHAHOI pOOOTH).

2. IlpuBaTHU# 1HTEpEC MPU3BOJUTH A0 MPUUHATTS HE3aKOHHOTO PIIICHHS YU
BYMHEHHS HEMPABOMIPHOTO JisSiHHS (HAMpUKIaa: clIyk0oBa ocoba, BiMOBIIalIbHA 3a
OpPOBEACHHS  TEHACPHUX  TMpoleayp, mnOpuitmMae abo  cropuse MOPUHHATTIO
HE00'€KTUBHOTO UM YNEPEKEHOT0 PIlICHHS PO MepeMory B HUX OJIM3BKOI i1 0c001).

TECT Ne 2 Ha HASBHICTH NOTEHIINHOT0 KOH(JIIKTY iHTEepeciB

o [Iutannus I: Axumn CIIy’KOOBUMH, IIpEICTaBHULILKUMU
MMOBHOBAKCHHSIMM HaJI1JIeHa CJIy>k00Ba ocoba?
° Bignosiae 1: V Bigmosiai ciyx0oBa ocoba BKka3zye Tepesiik CBOIX

MOBHOBaXkeHb. (ly1s 3'sACyBaHHA AMB.:. MOCATOBY IHCTPYKI[IO, TPYAOBHIl JOTOBIp,
3aKOH TOIIO).

0] [Tutanns 2: SIki KOHKPETHO CIY>KOOBI1, MPEJACTABHUIILKI TOBHOBAXKEHHS
OyIyTh peai3oByBaTUCh TPU BHUKOHAHHI KOHKPETHOTO JOPYYECHHS, HaJaHHS
BIJITIOBI/II HA 3aIUT, 3I1MCHEHHS! KOHTPOJILHOTO 3aX0/y TOIIO?

° BignoBines 2: YV Bigmosimi ciayk6oBa ocoba oOupae 13 MEpeNiKy y
BIJINOBI/Il HA MUTAHHS | KOHKPETHI MOBHOBAXEHHS, sIKI OyIyTh peai30ByBaTUCh MpPU
BUKOHAHHI IOPYYEHHS.

0] [Mutanns 3: YUu HasgBHI NpUBATHI IHTEpECH Ta MpPU HACTAHHI SKUX
00CTaBMH BOHM BIUIMBATUMYTh Ha O0'€KTHUBHICTh YU HEYNEPEIKECHICTh MPUUHATTS
pILIEHHS Y4 BUMHEHHS JISHHS Y MailOyTHbOMY?

° Bianogins 3: Y Binnmosiai ciryx00Ba oco0a BKa3ye:

- TIpUBATHI 1HTEpECH, IO ICHYIOTh Ha Iled uac (BHU3HA4Yae iX XapakTtep,
BCTAHOBJIIOE, SIK1 caMe BIITHOCHHHU 1X 3yMOBIIOIOT);

- TpU HACTaHHI SAKUX came OOCTaBUH (HAacTaHHS OOCTaBMH Mae OyTu
OoOTpyHTOBAHO WMOBIpHHM) KOH(JIIKT MOXKE MEPETBOPUTHUCH HA PEATHHUIA;
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- apryMEHTH UI0JI0 OYE€BHUIHOCTI BIUIMBY IMPUBATHOTO 1HTEpECY (MOXKIUBICTh
OTpUMAaTH BUTOY MaTEpialIbHOTO, HEMATEP1aJbHOTO XapaKTepy);
- HACJIJIKH, JI0 SIKUX MOKE MPU3BECTH BILUIUB NMPUBATHUX 1HTEPECIB.

BucHoBok: Y BUMNaAKy BCTAaHOBJICHHS OOTpPYHTOBaHOi HMOBIPHOCTI HaCTaHHS
0o0CTaBMH Ta OYEBUIHOCTI BIUIMBY MICJIS IX HAcTaHHs, cIy:k0oBa ocob0a Mae
MOTEHITIMHUI KOH(MITIKT 1HTEPECIB.

Komenrap. KintouoBUM MOMEHTOM B I[bOMY TECTI € Te, IO CIyk00Ba ocoba
Ma€e MpPUBATHUM 1HTEpec, SIKUM Ha 1€ yac HeakTyalbHHMM, TOOTO HE BIUJIMBAE Ha
00'€KTHBHICTh YW HEYIEPEKCHICTh NPUUHATTSA PIMICHHS YU BYMHEHHS JISTHHS
CIIy>k00B0I0 0c00010. OfIHAK, SAKIIO (PAaKTUUHI OOCTaBUHU 3MIHATHCS, TO MPUBATHUN
iHTepec OyJe MaTh peajbHHil BIUIMB Ta HAacTaHE OJWH 13 HACIIJKIB, ONMHCAHUX B
KoMeHTapi 1o Tecty Ne 1 (Hampukiazn, ciayk6oBa ocoba Ta ii Oiu3bka ocoba
MPaLo0Th B OJHOMY JIE€p>KaBHOMY OpraHi, He¢ MalO4l KOHTAaKTIB MO CIYyk0i, OJHAK
OCKUIBKHM CcITy>)kO0Ba oco0a HajlleHa MOBHOBAKEHHSAMHU IIOAO MPOBEACHHS ayIUTy
CTOCOBHO OyAb-KOTO 13 TpalliBHUKIB I[bOIO OpraHy, i Moxke OyTH JTOpPY4YEHO
MPOBECTHU ayAUT poOOTH 1 1i O1M3bKOI 0cOOM. TakuM YMHOM OYEBUJIHUM € BUCHOBOK
po Te, IO CIyk00Ba 0c00a Ma€ MOTEHLINHUN KOHQIIIKT IHTEPECIB).

3.1. Ancopumm_Oiii__npauigHuka y 36'a3Ky 13 6CHAHOG/IEHHAM
HAAGHOCHI KOHGAIKmY iHmepecis.

BpaxoBytouu, 110 TOJIOBHOIO METOI0 TIPEBEHINT KOHQIIKTIB 1HTEpECIB €,
Hacamrepes, HEJOMYIIEeHHS iX BHHUKHEHHS, 3aKOH BCTAHOBIIOE BUMOTY [0
CITy00BUX 0C10 BKUBATH BIJIMOBIIHUX 3aXOMA1B (MYHKT 1 4acTWUHU mepiioi cTaTTi 28
3akoHy).

OdyeBUIHO, IO LW MPUIHUC HE CTOCYETHCS BUMAJIKIB BUHUKHEHHS! KOH(IIKTIB
1HTEpeciB, sIKI HE 3aliekarh BiJ BOJI Ciyxk00Boi ocoOu. IlonoxkeHHs 1i€l HOpMHU,
HacaMIiepe/l, HallpaBJIeH1 Ha 3a00POHY MPAKTUKU CBIJJOMOTO CTBOPEHHS CIIY>KOOBIIEM
o0cTaBUH KOH(IIKTY 1HTEPECIB, @ B MOJAJIbLIOMY BXHUTTS HUM 3aXO[IB ILIOAO HOTro
BpETyTIOBaHHS.

Hanpuxknao: Ocoba ycsioomnioe, wo NpusHayeHHs 6 sKocmi ii nioneanoi
O1U3bKOI il 0coOU npuzeede 00 BUHUKHEHHS KOHGIIKMY iHmepecie, AKUU mMamume
NOCMIUHUL Xapakmep, npome He IHQOPMYE Npo ye, po3paxosyodu HA me, W0 8
nooanbwomy ii KepieHux obepe IHWUL, OLIbUWL M'AKUL HINC 38IIbHEHHS CNOCiO
8Pe2YNI0BAHHS MAKO20 KOHGDIIKNIY.

VYV cBOIO yepry, 3 MOMEHTY, KOJIA 0CO0OHM, 3a3HAYEHI Y NYHKTaX 1, 2 YACTHHH
nepmoi crarti 3 3aKoHy, Mi3HATUCA YU TOBMHHI OyJd A13HATUCS NPO HASBHICTH Y
HUX peajbHOTO YM MOTEHLIIHOr0 KOH(IIIKTY IHTEPECIB, BOHU 3000B'A3aHi:

1. IloBizoMmuTH He Mi3HilIe HACTYNHOI0 Po00YOro JHs 0e3MocCepeHbOr0
KepPIBHHKA, a AKIIO0 0c00a nmepedyBa€ HA MOCA/i, AKA He nependa4ac HAABHOCTI y
Hel 0e3mocepeHbOr0 KepiBHUKA, 200 B KoJieriajbHoMy oprani — HanionajibHe
AreHTCTBO YM IHIIUH BU3HAYEHUI 3aKOHOM OpPraH a0o KoJjeriaJibHUi OpraH, mig
Yac BUKOHAHHS NOBHOBAKE€Hb, Y AKOMY BUHMK KOH(IIKT iHTepeciB, BiAMOBIIHO.
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Komenmap: sapmo 36epuymu ygacy na me, o xo4a 3aKOH NPAMO He 8KA3VE HA
Gdopmy maxoeo nogiOOMIeHHS, PEKOMEHOVEMbCA POOUMU NOBIOOMAECHHS 8 NUCLMOBILL
gopmi. Ilo-nepute, ye € OOKyMeHManbHUM NIOMBEPONCEHHIM MO20, W0 0c0dA OiiCHO
NnoBI0OMUNLA NPO HAABHICMb KOHMIIKMY iHmepecis, a no-opyee, ye 0ae MONCIUBICINb
KepiGHUKY O0emalbHO NPOAHANI3Y8aAmuU Cumyayiro iz mum, wod SUZHAYUMUCH 13
ONMUMATILHUM CNOCOOOM 8pecyN08aHHs Kou@uixmy inmepecie. [[o nogioomnenns
PEKOMEHIYEMBCA 000a8aMuU pe3yIbmamu camomecmy 8anHs.

Kpim mozo, ocobi, axa nepebysae na nocaoi, wo He nepeddbaiae HASABHOCMI Y
Hel 0e3nocepedHb020 KepieHUuKa, abo 6 KONe2ialbHOMY OpeaHi - 1 NosioomMuild
Hayionanvne acenmcmeo npo HassHicmo y Hei peanbHO20, NOMEHYIIHO20 KOHGIIKmMY
iHmepecie cii0 36epHYymuU Y8acy HA NONONCeHHS ab3ayy 2 4acmuHu mpemvoi cmammi
28 3akomny, 3eiono saxux Hayionanvne acenmcmeo ynpoooedxc cemu pobouux OHIG
30008's13aHe po3’scuumu maxii 0codi nops0ox ii Oitl W00 8pe2ynio8aHHs KOHQIIKNY
IHmepecis.

2. He BuMHATHM i Ta He NPHIIMATH pillleHb B YMOBaX peaJIbHOIO
KOH(IIKTY iHTepeciB.

Komenmap: oompumysamuce 6Ka3aH020 Npasuld PEeKOMEHOYEMbCA adxdc 00
MOMEHmY OMPUMAHHs pIiuleHHs KepieHuKka abo odc po3’achenns Hayionanvnoeo
a2enmcmea yu IHUl020 BU3HAUEHO20 3AKOHOM Op2aHy Npo OOpaHuti HUMU CHOCIO
8pe2ynio8anHs Kou@uikmy immepecie. Ilicnia yvoco, caio0 Odismu y cyeopiu
8I0N0GIOHOCMI 00 BU3HAYEHO20 BKA3AHUMU CY0'€eKkmamu cnocooy 8pecynio8aHHs.
KOH@iKmy inmepecis.

3. BxuTH 3aX0iB 1100 BPEryJlOBAaHHS PeaJbHOI0 Y4 NMOTECHLiMHOIO
KOH(UIIKTY iHTepeciB.

Komenmap: 6 xonmexcmi yiei eumozu, éapmo Opamu 00 y8azcu NOJONCEHHS
yacmuHu opyzoi cmammi 29 3aKony, 32i0HO AKUX 0COOU i3 PealbHUM YU NOMEHYIUHUM
KOHGQIIKMOM — IHmepecié  MoXCymb CAMOCMIUHO — GXHCUMU  3AX00I8 U000 U020
8DE2YNI0BAHHS ULTAXOM N030A6IEeHHs 8I0N0BIOHO20 NPUBAMHO20 iHmepecy 3 HAOAHHAM
niOmMeepoANCYIOHUX Ye OOKYMEeHMI8 De3nocepeoHboM) KePIiBHUKY a0 KepiGHUK) OpeaHmy,
00 NOBHOBANCEHb K020 HANEHCUMDb 36LIbHEHHS/IHIYIIO8AHHS 38IIbHEHHS 3 NOCAOU.

Ilpu ywomy, ockineku 3axon eumazae, wob make No30a6leHHs IHmepecy
BUKTIIOYANIO  0YOb-SIKY — MOJCAUBICMb 1020  NPUXOBYE8AHHS,  PEKOMEHOYEMbCA
KOPpUCMAmMuch npagom CAMOCMIUHO20 6pe2YII08aHHS KOHGIIKmMY iHmepecie auuie y
BUNAOKAX BNEBHEHOCH, WO 00PAHULL CNOCIO € OOCMAMHIM | NOBHICMIO 2APAHMYE U020
8pe2YNI0BAHHS.

Ipuknadamu camocmiiinoco 6pecynt08anHs KOHGIIKMY IHmMepecié MOoiCYymb
bymu: 8iomosa (npooasic, nepedaya 8 008ipye YNPaesiHHsa) 60 KOpNopamueHux npas,
KL € NPUYUHOIO BUHUKHEHHS KOH@IIKmY iHmepecia, abo dic camosiosio npu po3enidi
AKO20Cb NUMAHHAL.

Koxniit ciyx00Bili 0co0l ciiJl TakoX MaMm'sTaTd, 110 3aKOH MOKJaJae
00OB'sI3KM HE JMIIIEe Ha HEel, a i Ha 1i KepIBHUKA.

Tak 3rigHO 3 MOJOXEHHAMHU CTarTi 28 3akoHy 0coOHM, YHNOBHOBa)KE€HI Ha
BUKOHAHHS (QYHKIIN AepkaBu ab0 MICIEBOTO CaMOBPSAYBaHHS, HE MOXYTh IPSMO
YUl OMOCEPEIKOBAHO CIIOHYKATH Yy Oyab-SKUH Ccrocid MiajeniuxX A0 NPUNHSATTS
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plllieHb, BYMHEHHS il a00 Oe3AisJIbHOCTI BCyleped 3aKOHYy Ha KOPUCTh CBOiX
IIPUBATHUX 1HTEpEeCiB a00 MPUBATHUX 1HTEPECIB TPETiX 0OCiO.

Kpim Toro, Oe3mocepenHiii KepiBHUK 0cCOOM ab0 KEpiBHUK OpraHy, 10
MOBHOB&)XEHb $IKOT'O HAJICKUTh 3BUILHEHHS/IHIIIIOBAaHHS 3BUIBHEHHS 3 TMOCaJIu
IPOTATOM JBOX POOOYMX JIHIB ICJIS OTPUMaHHS IOBIJIOMJICHHS IIPO HASBHICTH Y
MiJIeTI0l HOMy 0COOM PEaJIbHOTO YW MOTEHIIMHOTO KOH(IIIKTY 1HTEpEecCiB, MpHiimMae
PIIIICHHS 11010 BPETYIIOBAaHHS KOH(IIKTY 1HTEPECIB, PO 10 MOBITOMIISE BIMOBITHY

0co0y.

3.2. 3anum npo HAasA6HICMb (6IOCYMHICHb) KOHMIAIKmMY IHmepecie

00 Hauionanvnozo azenmcmaa.

3aBepIiyour OMKUC aaroOpUTMY i C1y)00BOi 0COOH, BaXKIIMBO 3BEPHYTH YBary
Ha TIOJIO’KEHHS YaCTHH M'ATO1 Ta MOCTOi cTaTTl 28 3aKOoHY.

Bkazani Hopmu 3akoHy nependayaroTh, 1110 y pa3i ICHyBaHHS B 0COOM CYMHIBIB
I0J0 HAsBHOCTI B Hel KOH(IIKTYy IHTEpeciB BOHA 3000B’d3aHa 3BEPHYTHUCS 3a
PO3’SICHEHHSIMHU JI0 TEPUTOPIAJIbHOTO opraHy HailioHanbHOTO areHTCTBa.

VY pa3i x Skmo ocoda He oTpuMaja po3’SICHEHHs MPO BIACYTHICTh KOH(IIKTY
1HTEpeCiB, BOHA JII€ BIAMOBIAHO 0 BUMOT, IlepeadadyeHux y po3aun V «3anobiranHs ta
BPETY/IIOBaHHS KOH(IIKTY IHTEPECIBY 3aKOHY.

[Ipu mpomy, sKIo oco0a oTpuMasia po3’SICHEHHS MPO BIACYTHICTh KOH(IIKTY
1HTEepeCiB, BOHA 3BUIBHSIETHCA BiJ BIAMOBIAAIBHOCTI, SIKIIO Yy JifX, IIOAO0 SKMX BOHA
3BepTajiacs 3a po3’ICHEHHAM, Mi3H11Ie OyI0 BUSBICHO KOH(IIIKT IHTEPECIB.

VY KOHTEKCTI HaBEJEHUX HOPM, CIIiJI 3BEPHYTH yBary Ha JIeKiJbKa Ba)JIMBUX
ACIIeKTIB:

[To-nepure, peanizailisi UX HOPM TPSIMO TIOB'A3YETHCS 13 4aCOM yTBOPEHHS Ta
MOYaTKy pPOOOTH TEPUTOpiadbHMX OpraHiB HallioHaJbHOTO areHTCTBA, ajKe JIMIIE
BOHM HaJiJeHI TIOBHOBOXCHHSIMH HaJaBaTH pO3'SICHEHHS IOAO BIJICYTHOCTI
(HasgBHOCTI) KOH(IIKTY 1HTEPECIB.

Pa3zom 3 Tum HamioHanbHe areHTCTBO BIAMOBIJHO N0 MYHKTY 15 YacTuHuU
nepioi crarti 11 3akoHy HaaieHO MOBHOBAXEHHSIMU IIOAO HAaJaHHS PO3’SICHEHb,
METOJMYHOI Ta KOHCYJBTAIIfHOT JOMOMOTHM 3 TMHTaHb 3aCTOCYBaHHS aKTiB
3aKOHOAABCTBA 3 NUTaHb €TUYHOI TOBEIIHKH, 3alo0IraHHs Ta BPETYJIIOBaHHS
KOH(JIIKTY I1HTEpECIB Yy AISUIBHOCTI 0Ci0, YIMOBHOBa)XEHUX HA BUKOHAHHS (YyHKIIIN
Jep>kaBu ab0 MICIIEBOTO CaMOBPSAyBaHHS Ta MPUPIBHIHUX J0 HHUX OCIO.

VY 3B’SM3Ky 3 IUM J0 CTBOPEHHS TEPUTOpiabHUX OpraHiB HarioHaibHOTO
are’HTcTBa ocoba mae mpaBo (a He O0OOB’S30K) 3BepHyTHCS A0 HarioHambHOTO
areHTCTBA B MOPSIKY, BU3HAUCHOMY 3akoHOM Ykpainu «IIpo 3BepHEHHS rpoMaJsiH,
110/10 Ha/IaHHSA PO3’SICHEHb.

[To-apyre, 3BepHEHHS 0 TEPUTOPIATBHOTO opraHy HamioHaabHOTro areHTcTBa
HE 3BUIBHSAE 0CO0Y BiJl 00OB'A3KIB:

- MOBIAOMUTH 0€3MOCEPEAHBOT0 KEPIBHUKA MPO KOHQIIIKT 1HTEPECIB; Ta

- HE BYMHATHU J1{ 1 HE OpHUMATH pIlIEHb B YMOBAaxX PEaJbHOTO KOH(MIIKTY
1HTEpeCiB.
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[To-Tpere, ocoba, sika 3BepHYJACsS 10 TEPUTOPiaIbHOTO oprany HaimioHanbsHOTO
areHTCTBa 1 HE OTpUMaja MIATBEP/XKCHHS MPO BIACYTHICTh KOH(IIKTY 1HTEpEciB,
MOBUHHA JIATH BIAMOBIAHO JI0 BUMOT, IepeadadeHux y po3aiial V 3akoHy, TOOTO y
BIIMOBITHOCTI 710 CIOCOOYy BpEry/iItOBaHHS KOHQIIKTY I1HTEpECiB, BH3HAYEHOTO il
KEPIBHUKOM.

4. Tunoegi npukiaou cumyauiii KOHQAIKmy iHmepecie.

3arajioM BHUKOHAaHHS (YHKIIM Jep>KaBM 4YM MICHEBOIO CaMOBPSAYBaHHS, 3
SKUMH MOXKYTh OyTH TIOB's3aHI MPHBATHI 1HTEPECH CIY>KOOBOi 0COOU, OXOILTIOE
NPaKTUYHO BECh CIEKTP BIAHOCHH.

Hacammepen, e ctocyeTrbes cdep, 1€ y clyk00BUX 0Ci0 HasBHI JUCKpPEIIiHI
OBHOBAa)KECHHS:

- MPOBEJEHHS MYOJIYHUX 3aKyMiBENb TOBapiB, 3[A1MCHEHHS POOIT Ta HaJaHHA
MOCIYT;

- 3[1CHEHHS Iep’KaBHOTO HAMMISAY 1 KOHTPOJIIO;

- TIATOTOBKA 1 MPUUHATTS PIIEHb MPO PO3MOALT OOIKETHUX KOIUITIB, KBOT,
BIJIBEJICHHS 36MEJIbHUX AUISTHOK TOLIO;

- IPOJIaX JIEPKABHOTO MailHa;

- YKJQJEHHS JOTOBOPIB OPEHIM 3E€MENIbHUX IUISHOK, 110 NepeOyBaroTh Y
JepKaBHIN BIIACHOCTI;

- NPUUAHSATTS PIIIEHb MPO IMOBEPHEHHS a00 3alliKy HaaMipy cCIuiadeHux abo
HaJMIPHO CTATHEHUX CyM MOAATKIB 1 300PiB, a TAKOX MEHI1 1 ITpadis;

- JIIIIEH3YBaHHS OKPEeMHX BHU[IIB JIsJIBHOCTI, BUJa4a JO3BOJIIB Ha OKPEMI BUIU
poOIT;

- POBEICHHS IePKaBHOT €KCIIEPTU3H 1 BUFadya BUCHOBKIB TOIIIO.

[Ipy 1bOMy BUHHUKHEHHSI KOH(IIIKTY 1HTEpECIB MOX€E B1I0yBaTUCs y 3B'S3KY 13
BOJIOJIIHHSIM IIIHHUMHM I1ariepaMu, HasBHICTIO OaHKIBCHKUX BKJIQJIIB;, MalHOBUMH
3000B's13aHHSIMU 200 K TOPYIICHHSM BCTAaHOBJICHUX 3a00poH (OTpUMaHHS
MOJIApYHKIB, TpaleBIAIITYBaHHSAM IICJIS 3BIIBHEHHS 3 JIEPXKABHOI  CIIyXOH,
BUKOPHUCTAHHSI CJIy00B0i 1H(pOpMaIlii) Toio.

BpaxoBytoun pi3HOMAHITHICTh NPHUBATHUX I1HTEPECIB, CKJIACTH BUYEPITHUN
Mepesik CUTyaliii BAHUKHEHHS! KOH(IIIKTY 1HTEPECIB 3BUUAHO € HEMOXKIUBUM. Tum
HE MEHII, MOXKHA BUIIJIUTH HU3KY TUIIOBUX CUTYaIlil, B SIKHUX CIIy’)00Ba 0co0a Jii€ B
yMOBaxX KOH(JIIKTY IHTEPECIB.

Curyaunis 1.

Cnyxx00Ba oco0a € 4YJE€HOM KOHKYPCHOI KOMICii B J€pKaBHOMY OpTraHi Npu
1boMy OnmM3bKa i ocoba abo ocoba, 3 AKOIO MOB'I3aHUM 11 MpUBaTHUH iHTEpEC, Oepe
y4acTh Yy KOHKYpCl Ha 3aMillleHHS BaKaHTHOI MOCay B LIeH e Opra.

Komenrap:

3a3HaueHa CHUTYyallisl € OJHI€I0 3 HaMOUIbII THMOBUX CHUTYyalll KOHQIIKTY
inTepecis. [Ipu ipomy, icHye Oe3mid il pi3HOBUIIB, HATPUKIIA:



14

- cayk00Ba 0coba He € YIEHOM KOHKYpPCHOI KOMICIi, ajie B pa3i MpU3HAUYCHHS
O0nm3bKoi i ocoOu abo 0coOH, 3 SAKOK TOB'A3aHUM 1i MpUBaTHUM 1HTEpec, Oyne ii
KEP1BHUKOM;

- cayxx0OoBa oco0a HE € YJGHOM KOHKYPCHOI KOMICIi ajie yMmOBHOBa)KeHa
NpUiiMaTH pillleHHA PO NMPUHHATTA Ha POOOTY 1 BUMHSE 1€ 1100 ONM3BKOI ili 0ocoOu
a60 oco0u, 3 SIKOIO MOB'SI3aHUH ii IPUBATHHI 1HTEPEC;

- cayx00Ba 0coba € 4JIEHOM KOMICii 3 MpPOBEAEHHS CIY>KOOBOI MEPEeBIPKH 1
npuiimMae pinieHHs (MPOBOAUTH MEPEBIPKY) CTOCOBHO OIM3bKOI1 i 0cobu abo ocodwu, 3
SKOIO TOB'A3aHU 11 pUBATHUI 1HTEpEC;

- ciry’k00Ba 0co0a yIOBHOB)KECHA MPUIMATH PIIICHHS OO0 3a0X0YEHHS ab0 kK
HaKJIaJIeHHS CTATHEHHS IIOoI0 OJHM3BKOI 1M ocoOu abo ocoOH, 3 SIKOKO MOB'A3aHMI il
NpUBATHUN 1HTEpec (B TOMY 4YHCII, HE Ha MOCTIMHIA OCHOBI, TOOTO TiJI dYac
TUMYacOBOTO BUKOHAHHS LKX OOOB'A3KIB 3a JOPYUYEHHSM 4YM B CHILY PO3INOALILY
000B's13K1B, BIJMIOBIAHO J0 HaKa3y YM MOCAJI0BOI IHCTPYKIIii);

- ciyx00oBa oco0a BKJIIOYEHA JO0 CKJIaay KOMICIi 3 TPOBEACHHS CIY>KO00BOT
MEPEBIPKU 3 MPUBOY BCTAHOBJICHHS 3aKOHHOCTI(HE3aKOHHOCT1) CBOIX K€ pilIeHb a0o
B MIJrOTOBIII SIKMX, BOHA cama JI0 I[bOro Opajia y4acTh.

Curyauis 2.

Cnyx06oBa ocob0a Aep>XKaBHOTO OpPraHy 3/IIMCHIOE KOHTPOJIBHI 3aXOIM WI0JI0
cy0’eKkTa TOCHOJapIOBaHHs, B SIKOMY Mpalftoe Onu3bka ii ocoba abo ocoba, 3 SKOIO
NOB'A3aHUM 11 MpUBaTHUHN 1HTEpEC.

KomenTap:

PizHOBHOM 1i€i cuTyariii Moxe OyTH CKIAQIHININN SIS BU3HAYCHHS BHIIAI0K
KOHQITIKTY 1HTEPECIB, KOJIU CIY>KO0Ba 0co0a, 3/IHCHIOIOYN KOHTPOJIbHI 3aX0U 11010
opraHizailii, BIJHOCHO $KOi B Hei BIACYTHIA MPUBATHUM IHTEpPEC B MpoIeci
KOHTPOJIBHOTO 3aXO0[ly, MPOBOAWTH 3yCTPIUHY MEPEBIPKYy IHIIOI OpraHizaiii, sika B
CBOIO Uepry, IMOB'i3aHa JOTOBIPHMMM BIJHOCHMHAMHU 13 TEPIIOKD 1 MPU LbOMY
KEpIBHUKOM (IMpalliBHUKOM) IIi€1 1HIIOT opraHizamii € 6au3bKa ii ocoba abo ocobda, 3
KOO TIOB'sI3aHUH i1 MPUBATHUI 1HTEpEC.

Curyauis 3.

Cnyxx00Ba ocoba B X0/l MPOBEAEHHS KOHTPOJBHUX 3aXOJIIB IIOJ0 OpraHizali
BUSIBJISIE TIOPYLIEHHS 3aKOHOAABCTBA. [lpu 1boMy it HOTO YCYHEHHSI BOHA
PEKOMEHJye OpraHi3aiii CKOPUCTATHUCS TOCIyraMu KOMIaHii, KEepIBHUKOM YU
CIIBPOOITHUKOM $KOi € Onm3pka i ocoOu abo ocoba, 3 SKOK TOB'S3aHUU i
MPUBATHUH 1HTEPEC.

Komenrap:

B onucaniil cutyanii WaeTbcs Npo BUIAIOK, KOJIU CIykKO00Ba ocoda HE MPOCTO
iH(popMye opraHizaliio Npo BCi KOMMaHIi, sSIKi HaJalOTh B JAHOMY PETiOHI MOCIYTH,
HEOOX1JH1 [JIi YCYHEHHS BHSBIECHUX MOPYLIEHb, a BUAUISE SKYChb OKpEMY
opranizanito. Came Taka MOBEAIHKA MOXE CBIIYUTH NP0 KOH(MIIKT 1HTEPECIB.
Hes3pakatoun Ha Te, 110 pPEKOMEHJAIlll JepKaBHOTO CIY>KOOBISI HE OOOB'SI3KOBO
MOXYTh OyTH OOYMOBJICHI KOPUCIMBUMH MOTHBAMH, a HANPUKIAJ, MparHEHHSIMU
3a0e3neunTy SKICHE YCYHEHHS TOpyIIeHb, NOMAIOHI Topagu 3a0e3NnevyyroTh
MOXXJIUBICTh OTPUMAHHS JOXOMy OMM3bKUMU ab0 1HIIUMU, TOB'I3aHUMU 3 HHUM
oco0aMu, BiJITaK CBIAYUTUMYTh IIPO HASIBHICTH Y CIYOOBIISI IPUBATHOTO 1HTEPECY.
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Curyauis 4.

Cnyx0oBa ocoba Oepe yd4acTh y MPUUHATTI PIMIEHHS NPO 3aKYIIBIIO
Jep>KaBHUM OPraHOM TOBapiB, HaJaHHS MOCIYT MIANPUEMCTBA YW OpraHizalii,
KEepIBHUKOM (MpaIliBHUKOM) SIKOi € OJM3bKa ii ocoba abo ocoba, 3 KOO MOB'sI3aHUM 11
MpPUBaTHUM 1HTEpEC.

KomenTap:

MeH11 po3noBCIOHKEHUM Pi3HOBUAOM IIi€l CUTyallii Moxke OyTH BUMAI0K, KOJIH
cmyx00Ba ocoba Oepe ydacThb y NPHUHHSATTI PIlICHHS MPO 3aKYIIBIIO JACPKaBHUM
OpraHoM TOBapiB, MO € pPe3yJbTaTaMH IHTEJICKTYaJbHOI YW TBOPYOI MiSIILHOCTI,
BUKJIIOUHI TIpaBa Ha SKi HaJIe)kaTh 0Cc001 a00 OJIM3bKIH 1 0C00I1.

Curyauis 5.

Cnyxb6oBa ocoba abo Onu3bka i ocoba BOJIOAIIOTH I[IHHUMHU Tarepamu
oprasizariii, o0 sIKoi AepKaBHUHN CITy>KOOBEIb 3M1HCHIOE KOHTPOIbHI (PYHKITII.

Curyauis 6.

bnuzbka ocoba ciyk00BOi 0COOM OTpUMY€E MOJApyHKH abo iHII Onara Bij
¢13uyHUX a00 IPUAMYHUX 0CIO0, MOA0 AKUX CIIy>)kO0Ba 0co0a 3A1iCHIOE ad0 paHile
3aificHIOBalla (DYHKINT JEpXKABHOTO KOHTPOJIO YU BUMHSE OyIb-sIKi 1HII [ii,
OB’ s13aH1 13 BUKOHAHHAM (DyHKIIIH Aep:kaBu a00 MICIIEBOTO CAMOBPSIAYBaHHS.

KomenTap:

3arasioM 3aKOH HE BCTAHOBIIOE OOMEXEHb Ha OTPUMAaHHA IMOJApYyHKIB Ta
iHIUX Onar Onu3bkUMU ocobamu  ciykO0oBIiB. OpHak, SKIIO WAETHCA TIPO
3aIfikaBieHUX (I3UYHUX a00 IOPUIMYHUX OC10, TO OTPUMAHHS MOAAPYHKIB OJU3HKOIO
0c00010 Ciy)00BIsI 3a00poHeHO 3akoHOM. lle K CTOCYeThCS BHIIAJIKIB, KOJIH
ciyx00Ba ocoba nmpocuth ab0 BUMAarae Takuil MogapyHOK 1Jisi ce0e 4u ONU3bKUX Tid
oci0 (muB. 1. 1. 4.1 crarti 3 3akony).

OkpiM HaBeleHOi CHUTyalli MOXYTh MaTH Micle cOpoOu mnojapyBaru
MOJIAPYHOK O€3M0CepeHbO CIIY>KOOBI[I0, HATPUKJIIA/, Y 3B'I3KY 31 CBATKYBaHHSAM JHS
HapOKEHHS a00 IHIIOrO CBsTa. Y Mid CHUTYyallli MOJapyHOK «HIOUTO» HE MOXKE
OJTHO3HAYHO BBAXATHCS OTPUMAaHMM Yy 3B'A3Ky 3 BHUKOHAHHAM CIy)KOOBUX
MOBHOBa)k€Hb. HacmpaBal >k OTpUMaHHs MOAapyHKa BiJ 3alliKaBlIeHOi (Pi3MUHOI 4u
IOPUIUYHOT 0COOM CTAaBUTH CIIYKOOBY 0C00y y CUTYyaIlito KOHMIIKTY iHTepeciB. Ko
K MJIEThCS MPO MOJAPYHOK BiJ MIAJIETIIUX, TO 3aKOH MPsIMO 3a00pOoHs€ Taki Aii (IuB.
m. 2 4.1 c1.3 3akony).

Curyauis 7.

Cnyx60Ba ocoba OGepe ydacTb y 3A1MCHEHHI KOHTPOJBHUX 3aXO[IB CTOCOBHO
opraizaiiii, nepea siko ciiyx0oBa ocobda ado ioro 6JM3bKi 0COOM MalOTh MaHOBI
3000B's13aHHS.

KomenTap:

PizHOBUIOM 11i€1 cuTyalii Moke OyTH Ja3€pKajbHO MPOTUJICKHUN BUMAIOK,
KOJIM cama oOpraHizaiis Mae MaiHOBI 3000B'S3aHHSI mMepea CiaykO0oBieM abo
ONMU3BKUMU HOMY 0COOaMHU.

Curyaunis 8.

JlepkaBHUI CIy>KOOBEIb Oepe ydacTh y 3AilCHEHHI (YHKIIN JepKaBHOTO
VOpaBIiHHA YU KOHTPOJIO CTOCOBHO OpraHi3ailii, BIIACHUKOM, KEpPIBHUKOM YU
MpaIiBHUKOM SIKOi BiH OyB /10 TIepexoay Ha poOOTy B JAep>KaBHUN OpTaH.
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KomenTap:

3a MEeBHUX YMOB, B3a€MOBIJIHOCMHU 3 KOJIUIIHIM pPOOOTONABIEM MOXYTb
BIUIMBATH Ha 00'€KTUBHE BUKOHAHHS CIIYKOOBHUX OOOB'SI3KIB, CIPUYMHSIIOUA KOHMIIKT
inTepeci. Muerbcss mpo BUNAAKH, KOMH CIYKOOBEHb ab0 MATPUMYE IPYKHI
B1IHOCHHHU 31 CBOIMHU KOJIMIIIHIMU KOJIETaMH, a00 HaBMAKH BOPOXKE CTABUTHCS J0 HHUX.
[Ipy upomy HEOOXiIHO BIA3HAUYUTH, II0 MpaKTUYHA peamizaiis cuMmmnarii ado
aHTHUNATI y KOHKPETHUX HEMPaBOMIPHUX PIMICHHSAX YU TISHHAX CIYX)OO0BOi ocobOu
MOJKE O3Ha4aTH HasIBHICTh KOH(IIKTY 1IHTEpECIB. 3T1IHO 13 BU3HAUEHHAM IPHUBATHOTO
1HTEepecy, BKa3aHI BITHOCMHU MOXKHa KBaJi(iKyBaTh SIK Taki, IO 3yMOBIIOIOTH
1HTEpeC HEMaHOBOTO XapaKTepy, AKUH BIIUBAE HA 00'€KTUBHICTh, HEYIIEPEIKEHICTh
pIIICHb YH JiIHb CIYK00BOi 0CcOOM.

Curyaunis 9.

Cnyx6oBa ocoba, A0 TOBHOBaXEHb SKOi BXOJUTh PEECTPALS
IPOMAJIChKOI opraHizailii (MoaiTHYHOI mapTii abo pemniriiHoi opraHizaili) Ta Harsg
3a TOTPUMAaHHSM 3aKOHO/IaBCTBA, OTPUMYE BiJl HE1 Haropojy, OUYECHE 3BaHHS TOLLO.

Curyauis 10.

JlepkaBHUil CiIy’)kOOBEI[b BHUKOPUCTOBYE 1H(pOpMaIil0, OTPUMaHy B XOIl
BUKOHAHHS CIYXOOBUX OOOB'SI3KIB 1 TUMYACOBO a00 B3arajii He € IMyOJIIYHOI0, IS
OTpPUMAaHHS KOHKYPEHTHHX TI€peBar, HanpuKiaJ, NpU 3AIHCHEHHI KOMEpLIWHUX
omeparii.

KomenTap:

3 MeTor0 3amo0iraHHs OMHMCAHOI CUTyallll KepIBHMKAM pPEKOMEHAYEThCSA 32
MOJIUBOCT1 (pOpMyBaTH MPUMIpPHI MEPETIKU CIY>KOOBOT 1HPOpMaIlii Ta TOBEICHHS iX
710 BiJIOMa MpaIliBHUKIB.

3.Oxpemi gudu 0oMmedcenb, n08’A3aHUX i3 KOHPIIKmMoM inmepecig:

3.1. CymicHuumeo ma cymiuieHHs1.

OOMeXeHHS MI0/I0 CYMICHHUIITBA Ta CYMIIICHHS HOWUPIOEMbCA BUKIIOYHO Ha
oci0, yNOBHOBa)XEHUMX HAa BUKOHAaHHA (yHKIIH gepxkaBu abo  MICUEBOTO
caMOBpsAyBaHHS (MyHKT 1 acTuHM nepiioi ctarti 3 3aKkoHy).

[Ipote cepen BkazaHuX 0cCi0 OOMEKEHHS He HOWUPIOIOMbBCA HA JCIYTaTiB
Bepxosnoi Pagu ABroHomuoi PecniyOmiku Kpum, nemyraTiB micuieBux paj (KpiM THX,
AK1 3/IIHCHIOIOTH CBOi MOBHOBAYKEHHS Y BIJMIOBIIHIN pajii HA MOCTIHHIM OCHOBI1), YJICHIB
Bumioi panu roctumii (kpiM THX, SK1 MpaioTs y Bumiiit paai roctuilii Ha MOCTIHHIN
OCHOBI), HAPOJIHUX 3aCIATENIB 1 TPUCSHKHUX.

Buou oomeosncenn:

A) BIANOBIIHO A0 MyHKTY | YacTuHM mepiioi ctaTTi 25 3akoHY BKa3aHUM
ocobaM 3a00pOHSIETbCS 3aliMaTHCS 1HIIOK OIUIAYYyBaHOIO (KpIM BHUKIIAJAlbKOIL,
HAYKOBOI 1 TBOPYOI JISTILHOCTI, MEIUYHOI IPAKTUKH, THCTPYKTOPCHKOI Ta CYAJIIBCHKOT
NpPakTUKA 13 CHOpPTy) ab0 MANPUEMHUIIBKOIO [ISUIBHICTIO, SIKIO 1HIIE HE
nependoayeHo Koncruryiiero abo 3akoHaMu Y KpaiHH.

DakTUYHO B TAHOMY BUMAAKY HIAETHCS MPO JBI CYTTEBO Pi3HI CUTYaIlli.

Ilo-nepie, 3a00poHa Ha iHIIY OINIAYYBAHY JiSlJILHICTD.
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[Tix Takor AISUTBHICTIO «IHIIA OIJIadyBaHa JISUTBHICTH» BapTO PO3YMITH Oyb-
Ky JISUIbHICTh, CIIPSIMOBAaHY Ha OTPUMAaHHS JOXOAY 1 HE IOB’s3aHy 3 BUKOHAHHSIM
0co0010 CBOIX MOCaJA0BUX O0OOB’SI3KIB 13 BUKOHAHHS (DYHKIIIH JIepKaBu ab0 MICIIEBOTO
CaMOBPSAyBaHHS.

Paszom 3 TuM Taka 3a00poHa HE MOLIUPIOETHCS HA BUKIAOAYLKY, HAYKOBY I
Meopuy OiANbHOCMI, MEOUYH) NPAKMUKY, THCMPYKMOPCHKY ma cy00i8CbKY NpaKmuKu
13 cnopmy.

CriemiaJlbHIM 3aKOHOJIAaBCTBOM JICNIO KOHKPETHU3YIOTHCS BKa3aHI TOJIOKCHHS.
Tak, xapakTepu3yroun MOHATTA «HAYKO8A OisIbHICMbY BApTO BUXOIAUTH 3 TOTO, IO
crarreto 1 3akony VYkpainu «[Ipo HaykoBy 1 HAyKOBO-TEXHIUHY JiSUTBHICTHY
nependadyeHo, M0 HAyKOBa JISUTBHICTh - IHTENEKTyaJlbHAa TBOpYA MiSUTBHICT,
CIpsIMOBaHA Ha OJIEpXKaHHS HOBUX 3HaHb Ta (a00) MONIYK HUIAXIB IX 3aCTOCYBaHHS,
OCHOBHHMHM BUJAMU K01 € (yHIaMEHTAJIbHI Ta MPUKJIAIH1 HAYKOB1 JOCIIIKEHHS.

[lepenik cy0’€kTiB HAyKOBOi 1 HAYKOBO-TEXHIYHOI iSUIBHOCTI HABOJIUTBHCSA Yy
ctatTi 4 BKazaHoro 3akoHy. Takumu cy0’ekTamu, 30KpeMa, € HAYKOBI1 MpalliBHUKH,
HAyKOBO-II€/IaroT14HI MpPAaI[iBHUKHU, aCIlIPaHTH, aJI FOHKTH 1 JIOKTOPAHTH, 1HIII BYCHI.

Xoya 3aKOHOJABCTBO HE MICTUTh BHU3HAYECHHS TEPMIHY «B8UKIA0AYbKA
OisllbHICMbY, TIPABO3aCTOCOBHA IMPAKTUKA BUXOJUTH 3 TOTO, IIO B JAHOMY BHUIIAJKY
MOX€ OyTH 3aCTOCOBAHO BIAMOBIIHI MMOJOXKEHHS MIOJ0 TMEJAroTiyHOi JISUIBHOCTI.
Bkazanuil TepMiH BKUBA€ETHCS Y 3aKOHOJABCTBI MPO OCBITY. 30KpeMa, BIAMOBIIHO 10
3akoHiB Ykpainu «IIpo ocBity», «IIpo 3arambHy cepenHio ocBiTy», «lIpo Bumry
ocBiTY», «IIpo HaykoBy 1 HayKOBO-TEXHIYHY [IsUIbHICTE» Ta «IIpo mpodeciitHo-
TEXHIYHY OCBITY» 3a3HAUEHHUI TEPMIH OXOIUIIOE IiSJIBbHICTh BUKIAJAIBKOIO CKJIaay
BIIIOBITHUX HAaBYAJILHUX 3aKJIA1B.

3 nmpuBOAY BU3HAYECHHS TEPMIHY «mEopua OislbHiCmMby CHI 3a3HAYUTH, IO
3riiHo 3 miAnyHKTOM 21 "actunu nepmoi ctarti 1 3akony Ykpainu «IIpo kyiasTypy»
Ta 4YacTUHOIO dYeTBepToro ctarTi 1 3akony VYkpainm «[Ipo mpodeciitHuX TBOpUHMX
IpaIiBHUKIB Ta TBOPYl CIJIKH» TBOpYAa MISUIBHICTR — II€ 1HAWBIAyallbHA YH
KOJICKTHBHA TBOPYICTh, PE3YJILTATOM SIKOi € CTBOPEHHSI a00 1HTEepIIpeTallis TBOPIB, 110
MaloTh KyJbTYPHY I[IHHICTb.

Bianosinno no 3akony Ykpainu «lIpo kyasTypy» Bin 14.12.2010 Ne 2778-VI
TBOpYA JISUVIBHICTh BHU3HAYAETHCSA SIK 1HAWBIAyaJbHA YH KOJEKTUBHA TBOPYICTD,
pe3ynbTaTOM $KOi € CTBOpPEHHS ab0 1HTepHpeTalis TBOPIB, IO MAalOTh KyJIbTYPHY
IIHHICTD.

Y 3aKOHOJABCTBI MPO OXOPOHY 3JOPOB’S TEPMIH «MeOUYHA NPAKMUKA»
BU3HauvaeTbesi B JIIEH3IMHUX yMOBax NPOBAIHKEHHS TOCHOJAPCHKOT HISJIBHOCTI 3
MEIUYHOI MPAKTUKH, 3aTBEPIKEHUX Haka3oM MIHICTEpCTBA OXOPOHU 370pOB’S
Vkpainu®, BiIOBIHO [0 SKOTO — II€ BUJ TOCIOAAPCHKOI MisIIBHOCTI y cdepi 0XOpOoHH
3I0pPOB's, SIKUH MPOBAJAUTHCS 3aKIagaMUd OXOPOHH 370pOB'st Ta HI3UUYHUMH 0COOaMU —
MINPUEMIIIMA, SKI BIAMOBIIAIOTh €IWHUM KBajli(pikamiiHUM BHUMOTaM, 3 METOIO
HAJaHHS BHJIB MEJWYHOI JOIMOMOTH, BH3HAYEHUX 3aKOHOM, Ta MEIUYHOTO
obcnyroByBanHsa. OnHak, ciija OpaTH A0 yBaru, 0 BKa3aHUN TEpMIH TepeadadeHuit
camMe Il 3aCTOCYBaHHSA JI0 TOCIOAApChKOI MISIILHOCTI y BIAMOBIAHIN cdepi.

3 Haka3 MinictepcTBa 0XopoHH 3710poB’st Ykpainu B peaakii Big 30.11.2012 Ne 981, 3apeectposanoro B MinictepcTsi
toctuuii Ykpainu 9 mororo 2011 p. 3a Ne 171/18909 nucromana 2012 poky.
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BogHouac, y KOHTEKCTI AaHTUKOPYMI[IMHOTO 3aKOHOJABCTBA WIEThCA HE TNIPO
rOCTIOJIAPCHKY YM MIANPUEMHHIIBKY IISUTBHICTD 13 3A1MCHEHHS MEIWYHOI MPAaKTUKH, a
PO MOXJIMBICTh 3aMHATTS TaKOK IMPAKTUKOI B JIEPKABHUX, KOMYHAJIbHUX YU
NPUBATHUX 3aKJIaJaX OXOPOHH 310POB’sl.

VY 3akoHOMABCTBI YKpaiHU BIJCYTHI BUSHAUYECHHS TIOHITTS «IHCMPYKMOPCbKA ma
cyodiecbka npaxkmuka i3 cnopmyy. Ui mnuTtaHHAs TOTPEOYIOTH 0JAaTKOBOTO
3aKOHO/IABYOTO BperyoBaHHs. [IpoTe aHami3 BiAMOBITHUX TEPMIHIB BKa3ye Ha Te, 110
BKa3aH1 BHUJM MPAKTUKUA TICHO TOB’SA3aHI 31 CHOPTUBHO-TPEHYBAJIHHOIO AISUIBHICTIO.
Tak, y ywactuni 1 crarti 41 3akony VYkpainu «IIpo ¢ismuny KyapTypy 1 cropTy,
BKa3aHO, IO CHOPTUBHI Ccymai — 1 (i3ugHi ocolOu, sIKi TPOUIUIA CHEIliaTbHY
MiTOTOBKY 1 OTPUMAaNId BIAMOBIAHY KBadidikaliiiHy KaTeropiro Ta YHOBHOBaXKEHI
3a0e3neuyBaT JOTPUMAHHS MPaBUJI CIOPTUBHUX 3MaraHb, MOJIOKEHb (PETrJIaMEHTIB)
PO 3MaraHHs, a TaKoX 3a0e3MeuyBaTh JOCTOBIPHICTh 3a()IKCOBAHUX PE3yJIbTATIB.

Ilo-apyre, iineThCs PO 3200POHY 3AUHATTA MIANPUEMHUIBKOK TIAJIBHICTIO.

[Ipu 3actocyBaHHI OOMEXKEHHS B YACTHUHI 3alHATTSA MIIMPUEMHUIIBKOIO
TUSUTBHICTIO BapTO KepyBaTHCS HaBeAeHUM y cTaTTi 42 [ocrmogapchkoro KoIEKCy
VYkpaiHn  BU3HAUCHHSAM  IMJANPUEMHUIITBA  SK  CaAMOCTIMHOi,  1HIIIATHBHOI,
CUCTEMATUYHOi, Ha BJIACHUM PHU3UK TOCMOAAPCHKOI IISIBHOCTI, IO 3/1HCHIOETHCS
cy0'eKTaMM rocroJaproBaHHs (MIANPUEMIIMUA) 3 METOI) JIOCATHEHHS €KOHOMIYHUX 1
COLIIAJIbHUX PE3YJIbTATIB Ta OJEPKAHHS NPUOYTKY.

b) BianoBiiHO 10 MyHKTY 2 4aCTUHU NepIoi cTarTi 25 3akoHy 3a00pOHSETHCS
BXOJWTH JI0 CKJaay TpPaBIiHHS, IHIIAX BUKOHABYMX YH KOHTPOJIBHMX OpTaHiB,
HarjIsiIoBO1 paau MiANPUEMCTBA a0 opraHizaiii, 1[0 Ma€e Ha METI OJIepXKaHHS
npuOyTKY (KpIM BHUIIAJKIB, KOJIM OCOOM 3A1MCHIOIOTH (YHKLII 3 YIpaBIiHHS aKIIsIMU
(dacTkamu, TMasiMH), W0 HaJeXaTh JEp)KaBl 4YM TEPUTOpIaNbHINA Trpomani, Ta
MPEICTABIIAIOTH IHTEPECH IEPKABU UM TEPUTOPIAIBHOI IPOMaJIK B pajil (CriocTepexHii
pazi), peBi3iiiHIi KOMICIi TOCIOAApPChKOI Opradizailii), SKIIO 1HIIE HE nepeadadeHo
Koncrturytiero abo 3akoHaMu Y KpaiHu.

3aKOH MICTUTh BHYEPNHMI mNepedik 3a00pOoHeHMX BHAIB IiAIBHOCTI
(3oxkpeMa, mepeJiiKk OpPraHiB YNPAaBJIiHHSA, 10 AKHUX 0c00a He MOKe BXOIMTH).
BaxnuBo, mo 70 HUX HE BiJHECEHO 3a00pPOHY Ha ydyacTh y 3arajJibHHX 300pax
MIINPUEMCTBA a00 OpraHizailii, [0 Ma€e Ha MET1 OJICP>KaHHS TPUOYTKY.

BonHowac, BapTo 3ayBakuTH, IO TpaBUjia 3amoOiraHHsS Ta BPETYJIIOBaHHS
KOHQIIKTY 1HTepeciB mependadaroTh OOOB’SI30K  Mepenayl B yOpPaBJIIHHS
KOPIOPATUBHKX IpaB y BUITJKY MPU3HAYCHHS HA TOCAJy, ITOB’s3aHy 3 BUKOHAHHSIM
dyHKUINA gepxkaBu ab0 MiclieBOro camoBpsixyBaHHs. [Ipo e OuTbIn AeTanbHO HaeThCs
y Poznini 7 Pekomenartiid.

OobunBa nependaueHux crarrero 21 3aKkoHy 0OMEXEHHS MICTATh 3aCTEPEKEHHS
«sIK11o 1HIEe He nepeadaveHo Koncruryiiero abo 3akoHaMu YKpaiHu», 110 BKa3ye Ha
THIITMI TIPaBOBHM PEKUM PETYIIIOBAHHS.

[TpuknagoM BiAMIHHOTO TPABOBOTO PEKUMY PETYIIOBAHHS IIOJ0 CYMIIIEHHS 3
IHITUMU BHJIAMH JISUTBHOCTI € TIOJIOKeHHsST yacTuHU miepiioi crarti 120 Koncruryii
VYkpainu, BianmoBigHo a0 sikoro wienn Kabinety MinicTpiB Ykpainu, KepiBHUKU
IEHTPAJIbHUX Ta MICIIEBUX OpPraHiB BMKOHABUOi BJIaJId HE MAaIOTh IpaBa CyMIIIAaTH
CBOIO CIIY>KOOBY MiSJIbHICTh 3 1HIIOK POOOTOIO, KPIM BUKJIAJIAIbKOi, HAYKOBOI Ta
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TBOPYOi y 1M03apo00YMii Yac, BXOJIUTHU JI0 CKIaAy KEPiBHOTO OpraHy YW HArisAo0BOl
pajy miANPUEMCTBA YU OpraHizallii, 1o Mae Ha MeTi OJep KaHHs NPUOYTKY.

Cning BiI3HAYUTH, IO 3a TOPYHICHHS OOMEXEHb II0A0 CYMICHMIITBA Ta
CYMIIIIEHHS 3 1HIIMMM BHJAMH AisSIbHOCTI ctartero 172-4 Komekcy Ykpainu mpo
aIMIHICTPATUBHI TPABOIOPYIICHHS BCTAaHOBJIEHO BIJAMOBIAAIBHICTE Y BUIIISIAL
mTpady Ta KoH(icKalii OTPUMAHOTO JOXOAYy YM BHHAropoiu. Y pa3i MOBTOPHOTO
BYMHEHHS 0COOO0 3a3HAUYCHHUX MPABOMOPYIICHb MPOTATOM POKY MICIIS 3aCTOCYBaHHS
aJMIHICTPAaTUBHOTO CTATHEHHS, MepeadadyeHa BiAMOBINANBHICTh y BUDIAMI mTpady,
KOH(ICKaIlli OTPUMAHOTO JOXOAY UM BHHATOPOAM Ta MO30aBIEHHS IMpaBa 00iMaTh
nocaau abo 3aliMaTuCs MEBHOIO IISIBHICTIO CTPOKOM Ha OJIUH PIK.

IIpukjaaau cy10B0i NIPAKTHKH:

Ipukaanl.

Kozsitunebkuit MicbkpaiionHuii cyn Binaunpkoi obnacti Ilocranosoro Bix 08.06.2016p.
(CopaBa Ne 133/1166/16-n1) mpuTSATHYB JO aaMIHICTPATHBHOI BiAMOBINAIBHOCTI IHCIIEKTOpa 3
MUTaHb 3eMJIEKOPUCTYBAHHS CUIBCBKOT pajay 3a Te, 10 BiH, Oy1yuu 0co0010, ITocajia SKoi BKIIOUEHa
710 TIEPeITiKy, epeadadueHoro MmiITyHKTOM «B» MyHKTY 1 wactunu 1 crarti 3 3akony Ykpainu «IIpo
3arno0iranHs KOpYIIii», MOPYIIUB OOMEKEHHS 00 CyMIllleHHs isSUTbHOCTI, sIKa BCTAaHOBIIEHA 4. |
ct. 25 3akony «lIpo 3amobiraHHs KOPYMIii»

Tak, Oyayuu mMocagoBOI OCOOOI0 YMOBHOBa)KEHOK HA BHUKOHAHHS (DYHKIINH MiCIIEBOTO
CaMOBpSyBaHHS Ha $Ky, BiamoBimHo mo 4.2 cr.12 3V «lIpo ciyxOy B opraHax MiCIEBOTO
CaMOBPSIIyBaHHS» MOIIUPIOIOTbCS BUMOTU Ta OOMEKEHHsI, BCTaHOBJIEHI 3akoHOM Ykpainu «IIpo
3anmo0iraHHs KOPYMIii», BIAMOBITHO 1O CBOEI MMOCAMOBOI IHCTPYKIl, 3aTBEPPKEHOI CUILCHKUM
TOJIOBOIO Ta 3riHO 0 MIAMYHKTY «B» MyHKTY | wactunu 1 crarri 3 3akoHy VYkpainu «lIpo
3armo0iraHHs KOPYILii» B 3B'A3Ky 3 MOXKJIMBICTIO BUKOHAHHS TaKUX (YHKIIH, IHCIIEKTOp 3 MUTAaHb
3eMJICKOPHCTYBAaHHSl 3aiiMaBcid MIANPUEMHUIBKOIO AISUIBHICTIO Ta 1HIIOK  OIUIA4yBaHOIO
JISUTBHICTIO, a caMe IpoTsaroM 3 Ta 4 kBaprtaiiB 2015 poky 371iiCHIOBaB KEpIBHULITBO (hepPMEPCHKUM
TOCIOJApCTBOM «X» Ta OTPUMYBAB JIOXiJ y BUIVIII 3apo0OiTHOI miatu B cymi 10384 rpH., uum
MopymnB oOMmexkeHHss BcraHoBieHl 1.1 4.l cr.25 3akony Vkpainu «lIpo 3amoOGiranss
KOPYIIIIii» BUMOTH, 32 110 NepeadayeHa BinoBiganbHicTh 3a 4.1 c1. 172-4 KYnAm.

Cya nocraHoBuB: 1) HakjgacTH Ha MOPYIIHMKA aJMIHICTpaTUBHE CTATHEHHSI Yy BHIJISAL
mrpady B po3Mipl TPhOXCOT HEOIMOJATKOBAHUX MIHIMYMIB JJOXOJIB I'pOMAJsfH, 110 CTAaHOBUTbH
5100 rpuBeHb; 2) KOH(ICKYBaTH B JOXIJ J€p)KaBU OTPUMAHUI JOXOJ BiA MIAIPUEMHHUIBKOI
TISUTBHOCTI y BUTIISAL 3apo0iTHOT miiat B cyMi 10384 rpuBHi.

Ipukaan 2.

Bo3znecenchkuii MicbkpaiioHHHH cyn MukonaiBebkoi o0acti [TocranoBoro Big 13.06.2016p.
(CnpaBa  Ne  473/1866/16-m)  mpuTATHYB 10  aAMIHICTpaTHBHOI  BiANOBiAAJIBHOCTI
BIMCHKOBOCTYKOOBIISI 3a Te, IO BiH, Oyayun ocoboro, mocajga sSKOi BKJIIOYEHA JO TMEperiKy,
nependadyeHoro miAMyHKTOM «r» MyHKTY 1 wactunu 1 cratTi 3 3akony Ykpainu «IIpo 3anoGiranss
KOpYILii», MOPYIIMB OOMEXEHHS IIOAO0 CYMIIlEHHS IisUIbHOCTI, SIKa BCTaHoBJeHa 4. 1 cT. 25
3axony «IIpo 3amobiranHsa KOpymIii».

Cyn BCTaHOBMB, IO COJJAT, SIKOrO OyJl0 TPU3BAaHO Ha BIHCHKOBY CHyxOy mia dac
MoOuTi3amii Ha OCOOMWBHMI TMEpiod, pa3oM 13 CBOEK OCHOBHOI pPEryJsipHO OIJIa4yBaHOIO
JISUTBHICTIO BIMICBKOBOIO CITY»k0010 y BIHCBKOBIHM "acTHHi, y nepiof 3 ceprHs 2015 poky mo groTuii
2016 poky 3aiiMaBCsl 1HIIOI OIJIAYYBAaHOIO MISJIBHICTIO, @ CaMe: pPa3oM 3 IHILIOK 0COO0I0 ONTOM
3aKyIUIsIB 0BOYl B M. MUKOJIa€BI, sIKi Mi3HilIe peani3oByBaB B M. Bo3HeceHcbky Ta B M. HoBa Oneca
MukonaiBcbKoi 00acTi, 3a 0 OTPUMYBAB CYKyNmHUH aoxix 3 cepnHs 2015 poky no motuit 2016
poky B cymi 17 200 rpH.

Takum uymHOM, o0coba 1 mnpoxoasun BIWCHKOBY CIy)kOy Yy BIMCBKOBIM 4YacTHHI Yy
BIICPKOBOMY 3BaHHI COJI/IaT, TOOTO SIBJISIOUMCH BIMCHKOBOIO 1MOCa0BOI0 0c0o00r0 30poiinux Cui



http://search.ligazakon.ua/l_doc2.nsf/link1/an_24/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#24
http://search.ligazakon.ua/l_doc2.nsf/link1/an_24/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#24
http://search.ligazakon.ua/l_doc2.nsf/link1/an_85/ed_2015_12_24/pravo1/T012493.html?pravo=1#85
http://search.ligazakon.ua/l_doc2.nsf/link1/an_85/ed_2015_12_24/pravo1/T012493.html?pravo=1#85
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2016_05_01/pravo1/T14_1700.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2016_05_01/pravo1/T14_1700.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/an_24/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#24
http://search.ligazakon.ua/l_doc2.nsf/link1/an_24/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#24
http://search.ligazakon.ua/l_doc2.nsf/link1/an_335/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#335
http://search.ligazakon.ua/l_doc2.nsf/link1/an_335/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#335
http://search.ligazakon.ua/l_doc2.nsf/link1/an_985619/ed_2016_04_04/pravo1/KD0005.html?pravo=1#985619
http://search.ligazakon.ua/l_doc2.nsf/link1/an_24/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#24
http://search.ligazakon.ua/l_doc2.nsf/link1/an_24/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#24

20

Vkpaiam, ska BiamoBimHO 10 1. «r» 4.1 c¢1.3 3akony Ykpainum «[Ipo 3amoOiraHHs KOpymiii» €
Cy0'€eKTOM BIAMOBIAATBHOCTI 3a KOPYHIIiMHI NPaBOMOPYIICHHS, OJHOYACHO 13 MPOXOIKEHHAM
CITy»O0H, 3aliMaBCsl I1HIIOK OIUIAYyBAaHOK MISUTBHICTIO, BiJ SIKOi OTpUMaB JOXiT B PO3Mipi
17 200 rpH., TUM caMHUM CKOiB aJIMiHICTpaTUBHE KOPYILIHHE MPaBONOPYIIEHHS, NepeadadyeHe .
1 ct. 172-4 Konekcy YkpaiHu npo aaMiHICTpaTUBHI MPABOMOPYIICHHS.

Cyll TOCTaHOBHB: 3aCTOCYBaTH JO MOPYIIHWKA aJMIHICTpATHBHE CTATHEHHS Y BHIUIAIL
mTpady B po3mipi 300 HEOmoJaTKOBAaHMX MIHIMYMIB JOXOJIB T'pPOMAJsH, IO CTaHOBHUTh
5 100 rpuBeHb 3 KOH(DICKAIIEI0 OTPUMAHOTO J0X0ay B cyMi 17 200 TpH. B AOXi AEpiKaBH.

3.2. OQdeporcannsa nodapyHka.

BiamoBimHo mo wactuHmM meprioi cratti 23 3akoHy oco0aM, 3a3HAYCHHM Y
myHKTax 1, 2 yacTuHU nepmioi cTaTTi 3 3akoHy, 3a00pOHSEThCs Oe3mocepesH0 ado
yepe3 IHIIUX OCI0 BUMAaraTtv, MPOCUTH, OJEPKYBaTU TNOJAPYHKU HJisi cebe 4Yu
OJIM3BKUX 1M 0C10 BiJ FOpUIUYHUX a00 (13UYHUX OCi0:

1) y 3B’A3Ky 13 3IIHCHEHHSM TakKUMH OCOOaMHU disUTbHOCTI, MOB’S3aHOT 13
BUKOHAHHIM (QYHKIIINA Jep>kaBu a00 MICIIEBOTO CaMOBPSITyBaHHS;

2) sxuo ocoba, sika aapye, nepedyBae B MIAMOPSAKYBaHHI Takoi ocoOu. [Ipu
bOMY HE Ma€ 3HAYEHHs caM XapakTep MIINOpAAKYyBaHHS: Oe3mocepenHid 4u
OITOCEPEAKOBAHUN.

O1xe, 3aKOH MaKCUMAJIbHO IIMUPOKO OKPECIIOE MEPEeIiK 0Ci0, CTOCOBHO SIKUX
ICHYIOTb CIel1ajibHl 0OMEXKEHHS 1100 OJICPKAHHS MOIAPYHKIB.

Cnipg BIO3HAYUTH, WO 3TAHO 3 3aKOHOM, MiJI MOJAPYHKOM pPO3YMIKOTHCS
IPOIIOBI KOWITU a0o0 1HIIE MaiHO, TepeBaru, MUIbIU, MOCIYyTH, HeMaTepiaibH1
aKTUBH, SIKI HaJAOThCA (OACPKYIOThCSA) Oe30maTHO abo 3a IIHOK, HUXKYOIO
MIHIMAJIBHOI PUHKOBOI.

3aranbHa 3a00poHa Ma€ BUHATKU — «103BOJIEHI» MOAAPYHKHU.

Jlo HuUX Hanexarb nooapymku, AKI 6I0no8i0aoms 3a2albHOBUIHAHUM
VABNEHHAM NPO 20CMUHHICMb, Ta BIINOBIIaI0Th OAHOYACHO IBOM YMOBaM II0JI0 CBOET
BapTOCTI:

- BapTICTh TaKUX MOJAPYHKIB HE TMEPEBUINYE OJHY MIHIMAIbHY 3apoO0ITHY
IU1aTy, BCTAHOBJICHY Ha JIEHb NPUNUHATTS NOJapyHKa, OJJHOPA30BO;

- CyKyIHa BapTiCTh TaKHX MOJAPYHKIB, OTPUMAHUX BiJ OJIHIET 0coOu (rpymnu
0ci0) IPOTATOM POKY, HE NIEPEBUIIYE ABOX MPOKUTKOBUX MIHIMYMIB, BCTAHOBJIEHUX
JUTSl Ipale31aTHoOi 0cOOM Ha 1 CIYHS TOTO pOKY, B IKOMY NPUMHSTO MOJAAPYHKHU.

osiokoso: Cratts 8 3akony Ykpainu «IIpo JepxkaBuuii OromxeT Ha 2016
pIK» BCTAHOBIIIOE TaKUl pO3MIp MIHIMAQJIbHOI 3apO0ITHOI IUIATH y MICSYHOMY
po3mMipi: 3 1 ciuns — 1 378 rpuBens, 3 1 TpaBus — 1 450 rpuBens, 3 1 rpyans — 1 550
TPUBECHb.

VY crarTi 7 3a3Ha4eHOr0 3aKOHY BKa3aHO, 110 MPOKUTKOBUN MIHIMYM 3 1 CluHs
2016 poky BctaHoBmO€ThCs y po3Mipi 1 330 rpuBeHb. Y 3B’S3KYy 3 IIUM, YIIPOJIOBK
2016 poky 3 OgHOTO JKepesia JAO3BOJIIETHCS OTPUMYBATH SIK MPOSBH TOCTUHHOCTI
MOJIaPYHKH CYKYITHOIO BapTICTIO He Oliblle Hik Ha 2 660 rpruBeHb.

3aKOHOM BCTaHOBJIGHO BUIMAJKH, HAa SKI HE MOLIMPIOETHCA 3rajjaHe MPaBHIIO
010 BAPTOCTI TTOIAPYHKIB.

Ile, 30kpema, CTOCYEThCS:

1) mogapyHKiB, sIK1 JAPYIOThCs OJTU3bKUMU OCOOAMHU.
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Jlo 6nm3pkuX 0¢i6 3aK0H BIAHOCHUT:

- 0ci0, SKI CHIIBHO MPOXKHUBAIOTh, IMOB’s3aHI CIIJBHUM IOOYTOM 1 MaroTh
B3a€EMHI TpaBa Ta OOOB’A3KH 13 0CO0AMH, CTOCOBHO SIKHX ICHYIOThH CIICIliajbHI
00OMEKEHHS 1010 OJIepKaHHS MOJapyHKIB (KpiM 0ci0, B3a€MHI MpaBa Ta 000B’SI3KU
SKUX 13 Cy0’€KTOM HE MalOTh XapaKTepy CIMEHHHUX), Y TOMY YUCI1 0COOH, K1 CIUIBHO
MIPOXKHUBAIOTH, alie HE MepedyBaloTh y NLTI001,

- YOJIOBIK, Npy>KWHA, 0aThKO, MaTH, BITYMM, Madyxa, CHH, J0OYKa, MACHUHOK,
najuepka, pigHuil Opart, pimHa cectpa, nin, 0aba, mpanin, npababa, BHYK, BHyYKa,
MpaBHYK, MPaBHYYKa, 35Th, HEBICTKA, TECTh, TEIa, CBEKOP, CBEKPYXa, YCHHOBIIOBAY
Yl YCHHOBJICHHH, OMIKYH YU MIKIyBaJbHUK, 0c00a, sika mepeOyBae mij OmMiKowo ado
MIKJTyBaHHSIM;

2) moAapyHKiB, SIKI OJEPKYIOTbCS SIK 3arajlbHOJAOCTYIHI 3HM)KKH Ha TOBapH,
MOCJIYTH, 3arajbHOJIOCTYIHI BUTpAIlll, IPU3H, IpeMii, OOHYCH.

OTxe, SKIIO y3arajJbHUTU BUKIIAJICHE, MOXHA JIMTH BUCHOBKY, IIO Oco0OaM,
CTOCOBHO SIKMX ICHYIOTh CIHEIliadbHI OOMEXKEHHS W00 OJEp>KaHHSA IMOJAPYHKIB,
JI03BOJICHO OJIEPKYBATH MOJAPYHKH Y BUTJISIL:

- IJIOBUX JIapYyHKIB (CyBEHIPIB) Ta 1HIIMX MPOSIBIB TOCTUHHOCTI (3ampOIICHHS
Ha KaBy a0o0 BeYepro), sIKi MIMPOKO BUKOPHUCTOBYIOTHCS JUIsl HANAro/pKEHHsS JOOPHUX
JIJIOBUX BIHOLIEHB 1 3MIHEHHS pOOOYMX CTOCYHKIB, aj€ HE Bl HIUIETIUX Ta Y
TPOIIOBUX MeEXKaX, BH3HAYCHUX 3aKOHOM, HE JOIMYCKAIOYM OTPUMaHHS TaKHUX
JApYHKIB BIJl OJIHI€T a00 rpynu ociO Ha peryJsipHiii OCHOBI;

- MOJAPYHKIB B1Jl OJIM3BKHUX OCi0;

- MOJAPYHKIB y BUTJISI 3aralbHOIOCTYITHUX 3HIKOK Ha TOBAPH, TIOCITYTH.

[Ipu npomy, 3a OyAb-SIKHMX YMOB OTPUMaHHS Oy/Ab-5KOi 13 TPbOX MEpeiyeHuX
KaTeropii MOJapyHKIB HE MOBUHHO MaTH IMOCTIHHOTO XapakTepy Ta BIUIMBATH Ha
00’€KTUBHICTh UM HEYNEPEIHKEHICTh MPUUHSTTS 0CO00I0 pillieHb, a00 HA BUYMHEHHS
Y1 HEBYMHEHHS M1 Mi/1 4aC BUKOHAHHS HEIO CBOIX MIOBHOBAKEHb.

[ToTpiOHO 3a3HaUMUTH, IO PIIIICHHS, TPUIHITE 0COO0I0, CTOCOBHO SIKOi ICHYIOTh
crieriajgbHl 0OMEXEHHS MIOJI0 OJIepKaHHs MOJAAPYHKIB, HA KOPUCTh OCOOH, BiJ SIKOT
BOHA 4H ii OJIU3BKI OCOOM OTPpUMAIIU MOJAPYHOK, BBAKAIOTHCS TAKUMH, 10 MPUAHATI
B yMOBax KOHQIIKTYy IHTEpPEeCiB, 1 Ha I PIMIEHHS PO3MOBCIOKYIOTHCS
MOJIOKEHHS CTaTTi 67 3aKoHy.

Bupimiessss  curyaniii  OTPUMAHHST 4YM  NPONO3MUII  OTPUMAHHSA
HeINPaBOMIPHOIO NMOAAPYHKY

[IpakTuka cimy>k00BOi JISTILHOCTI MOTpeOye BU3HAYEHHS Ta PO3YMIHHS MPABUJ
MOBEIIHKK 0C10, YTOBHOBOKCHUX HAa BUKOHAHHS (PYHKIIIM JepkaBu ab0 MICIEBOTO
CaMOBpSIIyBaHHSI, TPHUPIBHSIHI JO HUX 0CIO, y cumyauiax OmpumanHHs 4u
nPoONO3UYIT OMPUMAHHA HENPACOMIPHOZ20 NOOAPYHKA.

VY Takux BUMAAKax CIiJ KEPYyBATHCS MOJOXKEHHSIMHU cTarTi 24 3aKkoHy, sKa
BU3HA4Ya€ B KOMIUICKCI TIpaBWja, CHOPSAMOBAaHI Ha 3amoOiraHHs OJep’KaHHS
HEeTMpaBOMIpHOi BUTOAM a00 TOIapyHKa.

Hacammepen HEOOXiMHO HYITKO BU3HAYUTUCH, YU HAJCKHUTHh MOAAPYHOK JO
«HempaBoMipHUX». g 1OTO BapTO BUKOPUCTOBYBATH TOJOXKEHHS  IIOJ0
MPUIHATHOCTI MOJAPYHKA, SIK1 B3)K€ OyJIM PO3TIISIHYTI BUIIIE.
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VY BuUMaJIKy HasgBHOCTI B OCOOM CYMHIBIB II[0JI0 MOKJIMBOCTI OJCPKaHHS HEIO
MOJIapyHKa, BOHA Ma€ MPaBO MUCHbMOBO 3BEPHYTUCS MJIsi OJICPKAHHS KOHCYJbTAIll 3
[[bOTO MUTAHHS 10 TEPUTOPiaTbHOrO oprany HailioHaJIbHOTO areHTCTBA, SIKUW HaJae
BIJIMOBIAHE P03’ ICHEHHSI.

Cumyauyia nepwia: HAOX00MCEHHA NPONO3UUII UWWOO00 HENPABOMIPHO20
nooapyHka.

VY pasi HaAXOKEHHS TPOIO3UIIIi 010 HEMPAaBOMIPHO1 BUTOAM a00 MoJapyHKa,
HE3BaKaIOYW Ha MPUBATHI IHTEPECH, 0COOU, Ha SIKUX MOIIUPIOIOTHCS 0OMEKEHHS 00
BUKOPUCTaHHA CIIy’)kOOBOTO CTaHOBHUIA Ta IMIOJO OJEp>KaHHS IOJApPYHKIB,
HEBIJIKJIAJTHO BXKUBAIOTh TAKUX 3aXO/I1B:

1) BiIMOBHTHCS BiJ POTIO3UILIT;

2) 3a MOXKJIMBOCTI 17IeHTU(]IKYyBaTH 0cO0y, sika 3po0OuIIa MPOIMO3HUIIIIO;

3) 3ay4duTH CBIJIKIB, AKIIO 1€ MOKIIMBO, Y TOMY YHUCJI1 3 YUCJIA CIIBPOOITHUKIB,;

4) NMUCHMOBO TOBIJOMHUTH TIPO MPOIO3HUIII0 OE3MOCepeITHHOTO KepiBHUKA (3a
HasBHOCTI) a00 KepiBHUKA BIJIMOBITHOTO OpraHy, IMiJNPUEMCTBA, YCTaHOBH,
oprasizaiiii, crieliaJibHO YIIOBHOBXKEHHUX Cy0 €KTIB Y cepl MPOTU/IiT KOPYIIITIi.

Cumyauia Opyza: euA6/1eHHA NOOAPYHKA HA POOOUOMY MICUL, Y CIYHCOOBOMY
npuminieHHi.

Axmo ocoba, Ha SKy MOLIMPIOIOTHCS OOMEXKEHHS MO0 BUKOPUCTAHHS
CIIy>)kOOBOTO CTAaHOBHINA Ta IWIOAO OJIEPKAaHHSA MOJAPYHKIB, BHUSBWIA Y CBOEMY
CIIy>)kKOOBOMY MPHUMIIIEHHI YU OTpUMaJia MaiHO, M0 MOXe OyTH HEMPaBOMIPHOIO
BHUI'0/I010, a00 MOJAapyHOK, BOHA 3000B’sA3aHa HEBIJKJIAIHO, aje HE MI3HIIE OJIHOTO
po0oYoro naHs, NMHCHbMOBO MOBIAOMUTH MpO 1€l (aKT CBOro 0Oe3MnoceperHbOro
KepiBHMKa a0o0 KepiBHHMKAa BIANOBIAHOTO OpraHy, HIANPUEMCTBA, YCTAHOBH,
oprasi3artii.

[Ipo BusBIEHHS MaiHa, MO MOXE OYTH HEMPaBOMIPHOIO BHUTOJ0I0, a0o
MOJIApyHKA CKIIAJIAEThCS aKT, AKUHM M1MUCYETHCSI 0CO0010, sIKa BUSBUJIA HEMPABOMIPHY
Burogy abo TOJapyHOK, Ta 1ii Oe3mocepeaHiM KEepIBHUKOM ab0 KEepiBHUKOM
BIJITTOBITHOTO OpraHy, MiAIPUEMCTBA, YCTAHOBHU, OpraHi3ailii.

VY pasi Ko MaifHo, 10 MOKe OYTH HEMPaBOMIPHOIO BUTOJI010, 200 MOIapyHOK
BUSBIISIE 0CO0A, SIKa € KEPIBHUKOM OpraHy, MiJMPUEMCTBA, YCTAHOBHU, OpTaHi3allii, aKkT
PO BUSBJICHHA MaiiHa, IO MOXK€ OyTH HENpaBOMIPHOIO BUIOJI0I0, ad0 MOJapyHKa
Mianucye 1 ocoda Ta 0coda, YIOBHOBaXXE€HA HAa BUKOHAHHS OOOB’SI3KIB KEpIBHUKA
BIJITOBITHOTO OpraHy, NiAIPHUEMCTBA, YCTAHOBH, OpraHi3alii y pa3i Horo BiICYyTHOCTI.

[IpeameTn HEMPaBOMIPHOI BUTOJM, a TAKOXK OJIEp KaH1 UM BUABIICHI MOAAPYHKH
30epiraloTbcs B OpraHi 0 iX mepeaadl CHeliaibHO YIMOBHOBAXKEHHM CYO’€KTaMm y
cdepi TpoTUIIT KOPYIILIi.

Cumyauia  mpems: 6UAGNEHHA HOOAPYHKA NO3a podoOYuUM micuem Hu
cayxHchOoeum npuminieHuAM (HanpuKIao, 60oma, y Kkagpe, na Konyepmi mouio).

Axmo ocoba, Ha SKy TOMUPIOIOTHCS OOMEKEHHS 100 BUKOPUCTAHHS
CITy’K00BOTO CTAaHOBHIIA Ta OO0 OJEPKAHHS MOJIAPYHKIB, BUSIBUIIA 3a MICIIEM CBOTO
MpOXKMBaHHSA abo mij dYac ii mepeOyBaHHS y TPOMAJICHKUX MICISX, YU OTpUMaja
MaiHO, 10 MOXke OyTH HEMPaBOMIPHOIO BUTO00, a00 MOJIapyHOK, BOHA 3000B’s3aHa
HEBIIKJIQTHO TTOBIIOMHUTH IIPO 1€ TPAaBOOXOPOHHI OPTraHH.

Odivinini nooapyuxu.
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Oco0nmmMBUX TpaBWJI  BapTo JAOTPUMYBAaTUCh IIOAO TOJAPYHKIB,  fKi
OJICP)KYIOThCS 0CO0aMHM, CTOCOBHO SIKHX ICHYIOTH CIICIliajbHI OOMEXEHHS II0JI0
oJiep>kaHHS mojaapyHkKiB. Lle Taki, sik mogapyHKu deporcasi, Aesmonomnuiii Pecnyoniyi
Kpum, mepumopianvuiti epomadi, 0epicasHum abo KOMYHATbHUM YCMAHOBAM YU
opeanizayism. Sk TpaBWIIO, Taki TMOJAPYHKH MalOTh MICIE IIiJI 4Yac BI3UTIB,
YPOYUCTOCTEH, IHITUX ODIMIHHUX 3aXO0/IiB.

VY Takomy BUNaAKy oco0a, sika ojJiepxaja MoJIapyHOK, 3000B’s3aHa MepeaaBaTu
Horo opray, yCTaHOBI 4M OpraHi3ailii, BusHaueHoMy KaOinetom MiHicTpiB YKpaiHm.
[lopsmox mepenadi MOAAPYHKIB, OJEp>KaHUX K MOJAPYHKU JAepxkaBi, ABTOHOMHIiN
PeciyOmini  Kpum, TeputopianpHiii TpoMmami, JAepKaBHUM a00 KOMYHaJIbHUM
yCTaHOBaM 4YHM OpraHi3amisM, 3aTBep/uKeHHil mocTaHoBoio Kabinery MiHicTpiB
Vkpainn®. Bkaszanuii TOpSOOK, 30KpeMma, Iependadac CTBOPEHHS BiNOBiIHUM
OpraHoM KoOMICli Il OIIIHKA BapTOCTI MOJApPYHKA, BUPILMICHHS MUTAaHHA 100
MO>KJIMBOCTI HOTO BUKOPUCTAHHS, MICIIS Ta CTPOKY 30epiraHHsl.

Bionogioanvnicmo 3a nopyuwiennusa oomedxncenv uwi000 00epHCAHHA NOOAPYHKIE.

3a mOpyIIEHHS BCTAHOBJICHUX 3aKOHOM OOMEXEHb MI0JI0  OJEp>KaHHS
nonapyHkiB crarrero 172-5 Konekcy Ykpainu npo aaMiHICTpATUBHI MPABOMIOPYIIICHHS
nepeadayeHo BIMOBIIAIBHICTh Y BUIJISAAI WITpady Ta KoH(pickauii nogapyHky. Y pasi
MMOBTOPHOTO BUMHEHHSI 0COOO0I0 3a3HAYEHOTO MPABOIMOPYILIECHHS MPOTITOM POKY MICHs
3aCTOCYBaHHS aJMIHICTPAaTUBHOTO CTSTHEHHS, IMepeadadeHa BiAMOBIIAIBHICTh Y
BUIMISAAL WTpady, KOHQICKAIl OTPUMAHOrO MMOJAAPYHKY Ta TO030aBJEHHS IpaBa
oOliiMaTH mocajau abo 3aiiMaTHCs NEBHOIO AISUIBHICTIO CTPOKOM Ha OJMH PIK.

Kpim Toro, crarra 368 KpumiHaabHOrO KOJIEKCY YKpaiHM 3a HPUUHATT
IPOTO3UIIli, OOIIIHKKA a00 OJep>KaHHS HEMPABOMIPHOI BUTOJU CIIY>kKO0BOIO 0CO00F0
BCTAHOBJIIOE CaHKIIIO y BUrisal mrpady, apemry abo mmo30aBieHHS BOJI, 3
mo30aBJIeHHIM ITpaBa 001MMaTH MEeBHI TTOCAaX Y 3aiMaTHCS TIEBHOIO JISIJIBHICTIO HA
CTPOK JI0 TPHOX POKIB, a TAKOXK KOH(]ICKaIlito MaitHa.

IIpuKJIaau CY10BOI NPAKTHKU:

Ipukaan 1.

Tapamancokuit paitonnuii cya KuiBcpkoi o6nacti [loctanosoro Big 25.08.2015 (CrpaBa Ne
379/1230/15-n1) mpUTATHYB O aaMIHICTPaTUBHOI BIJMOBIJAJBHOCTI I'POMAJICHKOIO 1HCIIEKTOpa 3
OXOPOHHU JOBKULIA JlepkaBHOT ekoJIoriyHOi 1HcnekIli B KuiBcbkiit 06sacTi, 3a Te, 110 BiH, Oyaydn
0co0010, Iocaja KO BKJIIOUEHA JI0 MepelliKy Mnepe10auyeHoro MiAMyHKTOM «0» MyHKTY 2 YaCcTHHHU
nepmoi crarti 3 3akoHy Ykpainu «IIpo 3amobiraHHs KOpymHuii», MOpyIIMB OOMEXEHHS I0JI0
OTpUMaHHS TMOJIAPYHKIB, sfKke BcraHoBIeHO Y. 1 cr. 23 3akony «lIpo 3amoOiranus
KOPYIIIii».

Cyn BCTaHOBHB, 0 TPOMAJICEKUNA 1HCIIEKTOP 3 OXOPOHH JOBKULIA Jlep>kaBHOT €KOJIOT14HOI
iHcnekuii B KuiBchkili oOrnacti, He Oyaydyu Jep:KaBHUM CIIyOOBILIEM, HpPOTE BIAMOBIIHO [0
IIOJIOKEHB CT. CT. 21, 36 3V «IIpo 0XOpOoHY HaBKOJIMIIHBOTO IIPUPOJHOTO cepenoBuiia» Ta Hakazy
MinicrepctBa ekosiorii Ta mnpupogHux pecypceiB Ykpainu Ne 88 Bim 27.02.2002 poky,
3apeectpoBaHoro B Minrocti Ykpainu 20.03.2002 poky 3a Ne 276/6564 «Ilpo 3arBeplkeHHs
[TonokeHHs MPO TPOMAJICHKUX 1HCHEKTOPIB 3 OXOPOHH JOBKLISA, YIIOBHOBAaXEHUIM HA BUKOHAHHS
GyHKIIN nepkaBu», BIAMOBIAHO 10 M. «O» m. 2 4. 1 cT. 3 3V «lIpo 3anoGiranHs Kopymuii» €

4 Tlocranosa KaGimery Minictpis Vkpainu «Ilpo 3atBepmkenns [lopsjaky mepenaui JapyHKIB, OJIEPKAHUX SK
MOJIAPYHKH JiepkaBi, ABToHOMHIW PecmyOmini Kpum, TtepuropianbHiii rpomani, IepKaBHHM a00 KOMYHaJIbLHUM
yCTaHOBaM 4YM opraHizauism» Big 16 mucronana 2011 poky Ne 1195.


http://search.ligazakon.ua/l_doc2.nsf/link1/an_174/ed_1994_11_17/pravo1/KM930073.html?pravo=1#174
http://search.ligazakon.ua/l_doc2.nsf/link1/an_331/ed_1994_11_17/pravo1/KM930073.html?pravo=1#331
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2012_05_28/pravo1/REG6564.html?pravo=1
http://search.ligazakon.ua/l_doc2.nsf/link1/ed_2012_05_28/pravo1/REG6564.html?pravo=1
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Cy0’€KTOM BIAMOBIMAIILHOCTI 3a KOPYMIlIHI TMPaBOMOPYIICHHS, MOPYIIUB OOMEXEHHS II0JI0
OJIepKaHHA JTapyHKiB, a caM€ BUKOPHUCTOBYIOUH CBOi CIIy»OOBI IIOBHOBXCHHS Ta OB S3aHi 3 UM
moxumBocTi, 30.07.2015 poky o 17 romguni 20 xBunuH B M. Tapama mo Bya. PaasHceka, 8 Oiis
Marasuny «[loBHUI KOIIMK» O/epKaB Bij 1HIIOTO IPOMAaJTHHHA MOAAPYHOK Y BUIJIAI TAJIOHIB Ha
200 i G6ensuny mapku A-95 mepexi A3C «ABiac» 3 BH3HAYCHHMH IITPUXKOJAMH, 3a T€, IO
iHCTIeKTOp He Oyze ckiagatu Ha (i3uYHy 0COOY-IIANPHEMIIS MPOTOKOI PO BUABICHI MOPYIICHHS
IIPUPOJOOXOPOHHOIO 3aKOHOJIABCTBA, 1110 TATHE 32 COOO0 HAKJIAACHHs ITpady.

Takum YMHOM, IHCIIEKTOP BUMHHB aMIHICTpaTHBHE MPABONOPYIICHHS, Iepeadadene u. 1 cT.
172-5 KYnAII.

Cyn noctaHoBuB: 1) HAKIaCTH Ha MOPYIIHUKA AAMIHICTPAaTUBHE CTATHEHHS y BUAL mTpady
B pO3Mipi CTa HEOMOJATKOBYBaHUX MiHIMYMIB n0xoiiB rpomansH (1700 rpu); 2) koHpickyBaTu y
BJIACHICTh JIpKaBH MOJAPYHOK y BUIIIAAl TanoHiB Ha 200 1 6en3uny mapku A-95 mepexi A3C
«ABiac» 3 BU3HAYEHUMH IITPUXKOJIAMH.

Ipuxaan 2.

HoBoauictpoBcbkuii  Micekuii cyn UYepHiBenbkoi oOmacti IlocranoBoro Bixm 22.06.2016
(CopaBa Ne  719/183/16-m1) mpuTATHYB 10 aJMIHICTPATHBHOI BiAMOBIJATBHOCTI HaYabHUKA
HepxaBHOi BHKOHaBUOi Ciy>)kOM HOBOJHICTPOBCHKOIO MICBKOTO  YIPAaBIiHHSA IOCTULIT Yy
UYepHniBenbkiit 06macTi, 3a Te, MO BiH, Oyay4n 0co00t0, mocaaa SKoi nependadeHa miJmyHKTOM «i
nyHKTy 1 dactuHu mepmoi ctarti 3 3akoHy Ykpainu «IIpo 3amobiraHHs Kopymuii», MOpYIINB
0OMEKEeHHSI 11010 OTPUMAaHHS MOJIaPYHKIB, sIKe BCTaHOBJICHO 4. 1 cT. 23 3akony «lIpo 3amobiranus
KOPYIIIii».

Cya BCTaHOBHUB, 110 IPaBONOPYIIHUK Ipallol0ouyd Ha mocaal HavanpHuka JIBC
Hosonuictpoebkoro MYHIO UYepHniBenbkoi 061acTi, Oyaydu ciy’00Bor0 0c00010, IO 3TiTHO 3 .
«» m. 1 a. ler. 3 3Y «lIpo 3amobiranHA KOPYMIii» SBISETbCA CYy0’ €KTOM KOPYIIIHHUX
MIPaBOIOPYIIEHD, JIIF0UM Y BIacHUX iHTepecax, 08.02.2016, nepebyBarouu y ciny:k00BoMy KaOiHETI,
B XOJi 3/IHCHCHHS BHKOHABUOT'O IPOBA/DKCHHS IO CTATHEHHIO aTIMEHTIB 3 ocobu | Ha CBOMO
KOPUCTh, OTPUMAaB BiJl OCTAaHHBOI B SIKOCTI MOJIApyHKa 3a HaJIE)KHE Ta CBOE€YACHE BUKOHAHHS HUM
CBOiX CIIy’k00BUX 000B’s13KiB rpomoBi Koty B cyMi 300 rpH.. 3a3HadyeHi rpolli NpaBonOpPYyLUIHUK
BUKOPHCTAB Ha BJIACHI MOTPEOH.

Tum camuMm HavansHMK JIBC mopymuB OOMEXEHHs IIOAO0 OTPUMaHHS MOAAPYHKIB, SKE
BcTaHOBJIEHO 4. 1 cr. 23 3akony «lIpo 3amobiraHHsi KOpymHuii», BHACHIJOK YO0 BYMHUB
aZIMIHICTpaTHBHE MPaBOINOPYLIEHHs, NepeadadeHe 3a 4. 1 ct. 172-5 KYnAll, a came, nopyuieHHs
BCTAHOBJIEHHUX 3aKOHOM OOMEXEHb I1110/10 OJI€p>KaHHS MOJIaPYHKIB.

Cyzl nOCTaHOBMB: HAKJIAcTU Ha MOPYLIHUKA aIMIHICTpATUBHE CTSATHEHHS y BHUJI mITpady B
po3mipi 100 Heono1aTKOBYBaHMX MIHIMYMIB JOXOJIB TPOMaJsiH, 10 cTaHOBUTH 1700 rpuBeHb Ha
KOPHUCTh JIepKaBH, 3 KoHpickalieto nojapynka 300 rpuBeHs.

3.3. Cninvna poboma 01u3bKuUX 0Cio.

BignosigHo g0 crarTi 27 3akoHy 0coOH, 3a3HAYEHI y MIAMYHKTAX «a» , «BY -
«3» MyHKTY 1 yacTuHM mepuioi ctarti 3 3akoHy, HE MOXYTb MaTH Yy MNPSMOMY
NiANOPAIKYBaHHI OJIM3BKHUX iM 0c10 a00 OyTH MPSAMO MIANOPSAKOBAHUMHU Y 3B’ SI3KY 3
BUKOHAHHSIM TTOBHOBaXXEHb OJM3bKUM iM 0cO0aMm.

3a3HaueHi KaTeropii ocid HEe MOXYThb: a) Mamu y NPAMOMY NiONOPAOKYEAHHI
O0m3bKkuX iM 0c¢i0 abo 0) Oymu npsamo nionopsaoxkoeanumu y 3B’SI3Ky 3 BUKOHAHHSIM
MOBHOBAXKEHB OJIM3BKUM iM 0cO0aM.

Ilpsime nionopsaoxysannua (a63.3 u.l cm.l 3akony) - BITHOCHHH NPSIMOT
oprasizaiiitHoi abo MpaBoBOT 3aJE€XKHOCTI MIIJIETI0i 0COOM BiJ il KEPIBHUKA, B TOMY
YUCIl uepe3 BHpimieHHs (ydacTh y BUPIIICHHI) MHUTaHb NPUUHATTS Ha PoOOTY,



http://search.ligazakon.ua/l_doc2.nsf/link1/an_985627/ed_2015_08_23/pravo1/KD0005.html?pravo=1#985627
http://search.ligazakon.ua/l_doc2.nsf/link1/an_985627/ed_2015_08_23/pravo1/KD0005.html?pravo=1#985627
http://search.ligazakon.ua/l_doc2.nsf/link1/an_24/ed_2016_05_01/pravo1/T14_1700.html?pravo=1#24
http://search.ligazakon.ua/l_doc2.nsf/link1/an_985627/ed_2016_05_19/pravo1/KD0005.html?pravo=1#985627
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3BUIBHEHHSI 3 POOOTH, 3aCTOCYBaHHSI 3a0XOY€Hb, JTUCUUIUIIHAPHUX CTATHEHD,
HaJaHHS BKa31BOK, TOPYYEHb TOLIO, KOHTPOJIIO 32 1X BUKOHAHHSIM;

Bruzvkumu ocobamu 32i0no 3 3axonom (a63.4 u.lcm. 1 3akony) — € ocobu:

- 0co0OM, fKI CHIILHO MPOXKWBAIOTH, MOB’S3aHI CHIJILHUM IOOYTOM 1 MaroTh
B3a€EMHI TMpaBa Ta OOOB’SA3KH 13 0CO0AaMH, CTOCOBHO SKHX ICHYIOTh CIICIiaibH1
0OMEKEHHS 00 OJCpIKAHHS MOAApYHKIB (KpiM 0Ci0, B3a€EMHI MpaBa Ta 00O0B’SI3KH
AKX 13 Cy0 €KTOM HE MalOTh XapaKTepy CIMEWHUX), y TOMY YHCII1 OCOOH, K1 CIUIbHO
MIPOXKHUBAIOTH, alie HE MepedyBaloTh y NLTI001,

- YOJIOBIK, Npy>KWHA, 0aThKO, MaTH, BITYMM, Madyxa, CHH, JOYKa, MaCHHOK,
najuepka, pigHuil Opart, pimHa cectpa, nia, 0aba, mpanin, npadada, BHYK, BHYYKa,
MpaBHYK, IPaBHYYKa, 35Th, HEBICTKA, TECTh, TEIa, CBEKOP, CBEKPYXa, YCHHOBIIOBAY
YU YCHHOBJICHHM, OIMKYH YW MIKJIyBaJbHUK, 0c00a, sika mepedyBae mij Omikow ado
M1KJTYBaHHSIM;

3rajiadi 00MesKeHHsI He MOIIMPIOITHCS Ha:

1) HapoIHUX 3acCiIATENIB 1 IPUCSHKHUX;

2) Onu3BKUX OCi0, SIKI MPsAMO MIANOPAIKOBAHI OJMH OJIHOMY Yy 3B’SI3KY 3
HaOYTTSAM OJHHUM 3 HUX CTaTyCy BUOOPHOi 0cooOu;

3) oci0, siKi mpaIloloTh y CUIbCHKUX HACEJICHUX MyHKTax (KpiM TUX, IO €
paiOHHUMHU IICHTPAMH ), @ TAKOXK TIPCHKUX HACEJICHUX IMyHKTaX.

Y KOHTEKCTI HaBEICHUX BUKIIOYCHB CIIIJT 3ayBaKUTH, 110 HE3BAKAIOYM HA TE,
110 BKa3aHl y HUX CyO0’€KTH HE€ MiANajaloTh MiJ Ail0 OOMEXKEHHS IIOAO0 CIIJIbHOI
poboTH ONMM3BKHX OCIO, 1€ HE O3Hayae, 10 Ha HUX HE TMOUIMPIOIOTHCS 3arajibHI
BHMOTH LI0JI0 BPETYJIIOBAaHHS KOH(IIKTY IHTEPECIB 3 YpaXyBaHHSIM OCOOJIMBOCTEH iX
cratycy. Binrak, BkazaHuM ocob0aM BapTO BXKUBATH 3aXO0J1B, MepeadadyeHuX 3aKOHOM
TSt ioro BperytoBaHHs. [Ipu 1boMy, 10 HUX B 3aJI€KHOCTI BiJI KOHKPETHOI CUTYyaIlii
MOXe OyTH 3acTOCOBaHMI Oynb-akui 13 mepeabaueHuXx 3aKOHOM  3axij
BPETYJIIOBAaHHS KOHMIIKTY IHTEpECiB, KpiM TIEpeBEACHHS Ha IHINY TOCaay YH
3BIJIbHEHHS.

Kpim TOro, cTOCOBHO 0¢i0, SIKI TPAIOIOTh y TIPCHKUX HACENEHUX IMyHKTax
BaYKJIMBO 3HATH, IO BIAMOBIIHO 70 cTaTTi 5 3akoHy Ykpainu «IIpo ctaTyc ripcbkux
HACeJICHUX MYHKTIB B YKpaiHi» cTaTyc 0coOH, sika MPOKUBAE 1 MPAIIOE (HABYAETHCS)
Ha TEPUTOpPii HACEJICHOrO0 TMYHKTY, SKOMY HAJIaHO CTAaTyC TiPCHKOTO, HATA€THCS
rpoMajisiHaM, 10 MOCTIMHO MPOXKUBAIOTh, MOCTIMHO MPAIIOI0Th a00 HABYAIOTHCS Ha
JEHHUX BIIJIUICHHSX HABUAJBHUX 3aKJIAJIIB Y IbOMY HACEJICHOMY IYHKTI, MPO IO
rpoMajsiHaM BHUKOHAaBYMM OpPraHOM BIJANOBIJHOI MICHEBOI pagyd BHUAAETHCS
MOCBIYCHHS BCTAHOBJICHOTO 3pa3ka. Y pasi, KOJM TiIIPUEMCTBO, YCTaHOBA,
oprasisaiisi po3TanioBaHi 3a MEXaMH HACEJICHOTO ITyHKTY, SKOMY HaJIaHO CTaTyC
ripchbKOro, aje MarTh (Ui, MpeaCcTaBHUIITBA, BIIIUICHHS, 1HIN BIJOKpPEMIICHI
MIIPO3AU 1 pobOYl MICIST B HACENEHUX IMYyHKTaX, 10 MAOTh CTATyC TIPCHKHUX, HA
MPAIiBHUKIB, SKI TMOCTIHHO B HHUX IMPAIIOIOTh, MOIIUPIOETHCS CTaTyC OCOOH, IO
MIPOKMBAE 1 MpaItoe (HABUAETHCS) HA TEPUTOPIT HACETIEHOTO MYHKTY, SKOMY HaJaHO
CTaTyC T1pChKOTO.

3axoau nonepeakeHHs 0e3MocepPeHLOr0 MiNOPAIKYBAHHS
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YHUKHEHHIO MOPYIIEHb BKa3aHOTO OOMEKEHHs CHpHsie, Mepul 3a Bce, YITKE
YCBIJJOMJICHHSI TIOCQJIOBUMH 0CO0aMU MOro 3MICTY Ta MOMJIMBUX HEraTMBHUX
HachiakiB. KpiMm Toro, 3akoHOM BU3HAYaIOTHCS 1 CIIeHialIbHI IPEBEHTUBHI MEXaH13MH.

Tak, ocobu, siKi MPETEHIYIOTh Ha 3alHATTS NEpeTiYeHUX KaTeropil mocaj,
3000B’s13aHI TOBIJOMHMTH KEpIBHMIITBO OpraHy, Ha Tocajy B SKOMY BOHH
MPETEHIYIOTh, PO MPALIOI0YHNX Y IbOMY OpraHi OJH3bKHX 1M 0cCi0.

JUii Npu BUHMKHEHHI CUTyaulil MOPyIIeHHsI 00MesKeHHS

3aKOH YITKO BHM3HAUa€ aNTOPUTM il y BUNAAKY BHHHUKHEHHS BiJIHOCHHH
MIPSMOTO MAMOPSAAKYBAaHHS BUHHUKIIM. Taka CUTyalliss MOKe, HalPHUKJIal, MaTH MiCIe
y BHMAAKy OOpaHHS OJHI€T 3 OM3bKUX 0ci0 Ha BUOOPHY KEPiBHY IOCaTy, B TOM Yac
K 1HIIa O1M3bKa 0co0a BXKE MPaLlOe Ha 1HIIH HEBUOOPHIH Mmocal B bOMY X Oprasi
Ta y 3B 53Ky 3 (hakTOM OOpaHHsSI ONUHSETHCS B YMOBAX MPSAMOIO MiANOPSIKYBaHHS
0sM3bKI1H 0cOO1.

VY BuUMaJKy BUHUKHEHHS BIAMOBIIHUX 00CTaBUH OJM3bKUM 0CO0aM HAJIA€ThCS
I’ ITHAAUSATHACHHUNA CTPOK JUISI CAaMOCTIHHOTO iX YCYHEHHS. SIKIO B 3a3HA4YCHHI
CTPOK Il 00CTaBUHU JOOPOBIIBHO HE YCYHYTO, BIAMOBiAHI 0cOOM a00 ONMU3bKI iM
0cO0M B MICSYHUM CTPOK 3 MOMEHTY BHHUKHEHHS OOCTaBUH MiJIATalOTh
NEPEeBEJACHHIO B YCTAHOBJICHOMY TOPSJIKY Ha 1HIIY TOCaay, IO BUKIIOYAE MPSIME
MIAMOPSIKYBaHHS.

VY pa3i HEMOXJIMBOCTI TaKoro TMepeBeleHHS ocoba, sKa mepedyBae y
MIANOPSAAKYBaHHI, MiAJISITa€ 3BUIBHEHHIO 13 3aliMaHol mocaau. BinmosiaHa mijacraBa
3BUIBHEHHSI OKpeMo rnependadeHa B Kopekci 3akoHIB Ipo mpaio YKpainu (yHKT 4
JacTUHHU Tepmoi cTarti 41), a TakoX OKpPEeMHX 3aKOHAX, SKUMH BpETyJIhOBaHA
JISUTBHICTh OPraHiB YW CIOYKO (Hampukiaa, MyHKT 4 4YacTUHM nepuioi crarti Sl
3akony Ykpainu «lIpo mpokyparypy», dacTuHa m’sita ctatti 12 3akoHy Ykpainu
«IIpo JlepxaBHy ciy>x0y creriaibHOTO 3B'A3KY Ta 3axHCTy iH(opmalii Ykpainmy,
cratrtss 15 3akony VYkpainu «lIpo [lepkaBHYy KpHMIHAJIBHO-BUKOHABYY CIYKOyY
VYkpainmy).

IpuK/jaaam cy10Boi NIPAKTHKH:

Ilpukaan 1.

Kpamaropcwkuit Micekuit cyn Jlonenpskoi obaacti [Tocranosoro Big 20.04.2016 p. (Cnpasa
Ne 234/4734/16-11) npuTATHYB 10 aIMIHICTPaTMBHOI BIJNOBIIAJbHOCTI HaudaJlbHUKA YIPABIIIHHA
ocBitT Kpamaropcekoi Micbkoi paau [loHenbkoi o6macTi, 3a Te, 110 BiH, Oyaydu 0coOoro, mocaja
SKOI BKJIIOUEHA JI0 MepesliKy Mmocajl, Kl nepeadoayeHi miJIyHKTOM «B» MYHKTY | yacTuHU nepioi 1
crarti 3 3akony Ykpainu «IIpo 3amobiranHHs Kopymuii», HOPYIIMB OOMEXKEHHS BCTaHOBJIEHE
yacTUHOIO mepiioto crarti 27 3akony «IIpo 3amobiraHHs KoOpymuii» - 1040 nepeOyBaHHS Yy
MpSMOMY TIAMOPSAKYBaHHI OMM3bKOi 0COOM Ta O0OB’S3Ky, mepeadadyeHoro MyHKTOM 3 YacTHHH
nepmoi cratti 28 3akony «IIpo 3amobiraHHs Kopymuii» - 100 MOBIJOMJIEHHS NMPO peaabHUil
KOH(QUIIKT 1HTepeCiB Ta HEBUMHEHHS /il UM HENIPUUHATTS pillleHb B YMOBaX pPeajbHOr0 KOHQIIKTY
IHTEpECIB.

Cyn BCTaHOBUB, 1110 MTPABOMOPYUTHUK MPAIIOI0YX Ha 110Ca/li HayaJIbHUKA YIPaBIIiHHSA OCBITH
Kpamaropcrkoi micekoi pagu JJoHernpkoi ob6macti Oyayun ciy>k00BOI0 0C000¥0, IO 3TiAHO 3 ILII
«» 1. 1 4. 1 crarti 3 3akony «[Ipo 3amoQiranHs KOpymuii», SBISETbCA CyO €KTOM, Ha SIKOTO
MOIIUPIOETHCST il IBOTO 3aKOHY, IOMYCTUB TepeOyBaHHS HOTo JOHBKM Yy WOTO MNPSMOMY
HiANOPAIKYBaHHI, TOOTO MOPYIIUB OOMEKEHHs BCTaHOBJEHE yacTHHOIO 1 crarti 27 3akony «IIpo
3amo0iraHHs KOPYIIIii».
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Kpim toro, airoun B yMOBax peaibHOr0 KOH(IIKTY iHTepeciB npaBonopymrHuk 03.06.2015
p. Ta 08.06.2015 p mpuiinsAB Ta mignucaB Haka3zu Ne 75-K Mpo npemiroBaHHS MPAIliBHUKIB 3aKJIaJiB
yrnpaiiHHsa ocBiTH M. Kpamaropceka Ta No 25-K/B po HaJaHHS MIOPIYHOI BIAMYCTKHU 3 BUILIATOIO
MaTepiaibHOi JJOTTIOMOTH Ha O3JO0POBJICHHS B TOMY YHMCII IIOAO CBOEI JOHBKH, IO MPHU3BEIO J0O
MPUAHATTS PillICHh B YMOBaX PeaIbHOr0 KOH(IIIKTY 1HTEPECIB.

TuMm camuMm HavyalbHUK yrpaBiiHHA ocBiTH Kpamaropcekoi wmicekoi panu JloHembKoi
obyacTi mopymuB 0OMEXEHHS BCTaHOBJIEHE 4. 1 c¢T. 27 Ta 000B’SI30K, BCTAHOBJIEHUH 1. 3 4. 1 CT.
28 3akony «lIpo 3amobiraHHs KOpymumii», BHACHIJOK 4YOro BYMHUB aJMIHICTPAaTHBHE
MpaBoNoOpyIIeHHs, nependavyene 4.1,2 crarri 172-7 KYnAIl, a came HENMOBIZOMJICHHS TIPO
HasBHICTh PEAIBHOT0 KOH(IIKTY iHTEpeciB Ta BYMHEHHS il 4M NPUHHATTSA pIIIEHh B yMOBax
peanbHOro KOH(MIIIKTY iHTEpECiB.

Cyzl nOCTaHOBUB: HAKJIACTH HA MOPYUIHWKA aMIHICTPaTUBHE CTATHEHHS y BUII mTpady y
po3mipi 200 HEONMOJATKOBYBAaHUX MIHIMYMIB JOXOIB IPOMaJisH, 1m0 cTaHOBUTH 3400 rpuBeHb Ha
KOPHUCTbH JIeP)KaBH.

Ipuxaan 2.

bepasHcbkuit  MickkpailoHHui cyn 3amopi3bkoi obmacti mocraHoBoro Bim 11.04.2016
(CnpaBa Ne: 310/1813/16-m1) mnpuTsATHYB A0 BIANOBIAAIBHOCTI MOJOIIIOTO  IHCHEKTOPA
MIPUKOPJOHHOT cImy>kO0M 1 kaTteropii - Bois ApPyroi rpynu iHCHEKTOPIB MPUKOPAOHHOI CIyxOU
MEepUIoro  BiIUIEHHS 1HCHEKTOPIB NPUKOPAOHHOI CchoyxOu (B TMOAAIBIIOMY IHCHEKTOpPA
MIPUKOPJOHHOT cinyx0Ou 3 Kkareropii - BOAiS MEPIIOrO BiAAUICHHS 1HCHEKTOPIB MPUKOPAOHHOI
CITy>kOHM) MOOUTEHOI TPUKOPAOHHOI 3acTaBu «bepasHChk» bepasHChKOTO MPUKOPIOHHOTO 3aroHY
A30B0-HOpHOMOPCHKOTO PErioHaIbHOIO yIpaBiliHHS Jep:kaBHOT MPUKOPIOHHOI Ciiyk0u YKpaiHu,
3a Te, MmO BiH Oyaydn 0co0o0r0, TOocaaa sIKOi BKIIIOYEHA J0 TEpeNiKy Iocaj, sKi nepeadaveHi
HIAMYHKTOM «r» NMyHKTY 1 vactuau 1 crarti 3 3akoHy «lIpo 3amoOiraHHs KOpymuii», NOPYLIMB
OOMEKeHHsI BCTAaHOBJICHE YaCTHHOKO mepmioro crarti 27 3akoHy «IIpo 3amoliranHs Kopymmii» -
1070 HepedyBaHHS y HOpPSAMOMY HIANOPSAIKYBaHHI Ta OOOB’S3KY, IependauyeHoro MyHKTOM 3
yacTuHU nepmoi crarti 28 3akoHy «IIpo 3amoOiraHHs KOpymuii» - IIOJO0 IMOBIJOMJIEHHS TPO
peanbHU KOHQIIIKT 1IHTEpEeCiB.

Cyn BCTaHOBUB, IO MPABOIMOPYIITHUK, OyAYyYH BIHCHKOBOIO MOCAJ0BOI0 0C00010 30pOMHMX
Cun VYkpaiHu, sKa 3riIHO 3 HIANYHKTOM «T» NyHKTY 1 wactuHu 1 crarti 3 3akony «IIpo
3arno0iraHHs KOpymuii» € cy0'eKTOM, Ha SIKOTO MOLIMPIOEThCS Aisl 1boro 3akoHy. B mepiog 3 15
kBiTHA 2015 poky no 8 mororo 2016 poxy, OyB NpsMO MiAMOPAAKOBAHUM Y 3B'SI3KY 3 BUKOHAHHAM
Ci1y>k00BUX IMOBHOBa)XEHb OJIM3bKIN 0C001, CBOEMY PiIHOMY Oparty.

Kpim toro, npotsirom 2015 poxy mia yac ekcrutyatarii ciy:x60Boro aBromobinss BA3 2123 3
BilicbkoBUM HoMepoM 0341106, MpaBOMOPYIIHMK CHUCTEMAaTHMYHO II0OJIaBaB CTAPIIOMY TEXHIKY
CTapIliUHi, KU € Horo pifHUM OpaTOM Ha MEPeBIPKY JOKYMEHTH HIOAO EeKCIUTyaTalii MalluHU
(MOpOXHIX JMCTIB), SIKI MICTHJIM BIJJOMOCTI Ta 3alUCH MO0 TOKa3aHb CIIJIOMETPY, a TaKOX
BUTpPaYaHHs NajlMBa Ta MacTWIbHUX MatepiamiB. I[Ipyu 1ipboMy, IpaBOMOPYIIHUK HE MOBIIOMHUB MPO
HasIBHICTh y HOT'O PEAJILHOTO YU MOTEHIIMHOr0 KOH(IIIKTY 1HTEpECiB Ta HE BXXKMBAB 3aXO0AM II0J0
HEJIOMYIIEHHS Ta BPETYIIOBaHHS KOH(IIIKTY IHTEpECIB.

Tum caMuM MOJIOIINIA 1HCTIEKTOP MPUKOPAOHHOI Ci1yk0u 1 kareropii - BoAii Ipyroi rpynu
1HCTIEKTOPIB MPHUKOPJOHHOT CIYXOM MEepHIOro BiIJIJICHHS 1HCHEKTOPIB NPHUKOPAOHHOI CIIYKOH,
MOPYIINB OOMEKEHHS BCTaHOBJIEHE Y. 1 cT. 27 Ta 000B’s130K, BCTaHOBJIEHUH 1. 2 4. 1 cT. 28 3akoHy
«IIpo 3amoOiraHHsi KOpyIIii», BHACIIJOK YOr0 BYMHMUB aJMIHICTpaTUBHE IPaBONOPYLICHHS,
nependavene 4.l crarri 172-7 KYnAIl, a came HenmoBiAOMJIEHHsS MPO HASBHICTh PEaJIbLHOTO
KOH(QJIIKTY 1HTEPECIB.

CyZ nOCTaHOBUB: HAaKJIacTH Ha MOPYIIHUKA aJIMIHICTpPATUBHE CTSATHEHHS Yy BHUAI WITpady y
po3mipi 100 HeomoJaTKOBYBaHMX MIHIMYMIB JIOXOMIB TPOMaJsH, 1m0 craHOBUTH 1700 rpuBeHb,
CTSTHYBIIH LIO CYMY Y JI€PKOI0OKET.
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6. Anzopumm Ol KepieHUKA V 38'A3KYy 13 6CHMAHOGICHHAM
HasaeHocmi KOHGIkmy inmepecie. Cnocoou epezyiroeanHsa KoHQIiKmy

inmepecie.

Sk 3a3Havanoch BHINE, TOJOBHOK METOI0 AHTUKOPYIILINHOI CUCTEMH € He
NOKapaHHs CJIy>)k00BOi 0coOu, sKa Jisja B YMOBax MOTEHUIMHOTO YU PEaIbHOTO
KOH(DJIIIKTY 1HTE€pECiB, a HEOMYIIICHHS KOT0 BUHUKHECHHS.

[Ipu 1bOMy BYacHe HAJXOJKEHHS MOBIJOMIICHHS BiJ CIY>K00BOi 0coOHM Mpo
HOT0 HAsBHICTH € JUIIE MEPIIMM BaKJIIMBUM KPOKOM Ha MUIAXY HEIOMYIIEHHS Ta
BpEry/IIOBaHHS KOH(IIKTY 1HTEPECIB.

EdekTuBHICTh k€ 1[BOTO MPOIECY 3aJeKUTh, HACAMIIEpPE/, BiJl MPaBUIbHUX Ta
npodeciiHux nii 1 pimeHb i1 KepiBHUKA, SKHM MOBUHEH 00paTu 30alaHCOBaHUMN
crnoci® HOro BperyiloBaHHA 3 TOYKM 30py MIHIMAJIbHOTO OOMEXEHHS TIpaB
CITyOO0BIIS Ta 3a0€3MEeUEHHS 1HTEPECIB CIIYKOH.

AJNroputM [iii KepiBHHKAa Yy 3B'fI3KY I3 BCTAaHOBJICHHSIM HAasIBHOCTI
KOHQUIIKTY iHTepeciB.

Pesynbratu ananizy crarti 28 3akoHy BKa3ylOTh Ha Te, IO AJTOPUTM i
KepiBHUKA (PAKTUYHO CKIIAJAETHCA 3 JBOX €TalliB:

1. OTpumaHHs MMOB1IOMJICHHS PO KOHQIIKT 1HTEPECIB.

2. IIpuifHATTS OPOTATOM JABOX pOOOUYMX AHIB IICJSI OTPUMAHHS MOBIIOMIICHHS
PO HASBHICTh Yy MIJUIENNIOI HOMY OCOOM peajbHOTO UM MOTEHUIMHOrO KOHQIIKTY
1HTEpECIB PILICHHS I0JI0 BPETYIIOBaHHA KOH(IIIKTY 1IHTEPECIB Ta MOBIAOMIIEHHS PO
1€ BIIIOBIIHOI OCOOMH.

[Tpy nboMy, SKIIO IIOAO MEPIIOrO eTalmy Ba)JIHMBO JIHIIE BPaxoBYBaTH, IO
MOBIIOMJICHHSI TIPO KOH(IIKT 1HTEpPECIB MOXKe OyTH OTpUMAHO HE TUIBKU Bij
npaliBHUKa y SIKOTO BiH BMHHUK, a W BiJl BUKpHUBaua, TpoMajchkoi opradizamii, 3MI
TOIO, TO JAPYTUH €Tal IOB'SI3aHUM 13 OI[IHKOIO TOBIJIOMJICHHS Ta OE3MOCepeaHbO
MIPOIIECOM BPETYIIIOBaHHS KOHQIIIKTY 1HTEpECIB.

BaxxnuBo mam'sitaTu, 110 1€ Ipoliec € BKpail BIAMOBIIAJIBHUM, aJI)K€ HEBIPHO
oOpaHMii 3axiJy MOXK€ NPHU3BECTH HE TUIBKM JO HE BPETYJIIOBaHHSA KOHQIIKTY
1HTEpeciB, a i A0 KBaji(ikalii TaKUX J1IHb KEPIBHUKA K HEMTPABOMIPHUX.

OpHoYacHO CHiJl MAKPECIUTH, 0 MOPs 13 000B'SI3KOM IIOA0 BPETyJIIOBaHHS
KOH(JIIKTY 1HTEpecCiB, JJIsl KepiBHHKAa 3aKOHOM BCTAHOBJIEHA 3a00pOHA, MPSIMO YU
omocepenkoBaHo (ToOTO, dYepe3 Oynb-SKUX IHIIUX OCI0, HacamIepen 1HIINX
IpAaIiBHUKIB) CIOHYKaTH y OyIb-SKUM CHOCIO MIETIUX 10 MPUHHATTA PIllICHb,
BUMHEHHS il a00 OE3isIBbHOCTI BCyleped 3aKOHY Ha KOPUCTh CBOiX MPUBATHUX
1HTepeciB a00 MPUBATHHUX 1IHTEPECIB TPETIX 0CIO.

[Tpu poMy, BBaXaemo, 110 BCE HAaBEIEHE CTOCYETHCS BUKJIIYHO BHIA/KIB,
KOJI 0co0a BYACHO TOBIOMUJIA MPO KOHQIIKT 1HTEPECIB, aJKe B 1HIIUX BHUMAIKAX
MOBUHHI BKUBATHCS 3aXOAM HE IIOJ0 BPETYIIOBaHHSA KOHQIIIKTY IHTEPECiB, a II0/I0
MPUTATHEHHS 0COOHU JI0 BiAMOBIAAIBLHOCTI.

Cnoco0u BperyaoBaHHsa KOHQUIIKTY iHTEpeciB.

Crarts 29 3akoHy BuH3Hauae, 1[0 KOH(MIIKT I1HTEpeCiB MoOxe OyTu
BpPETyJbOBAaHUM CaMOCTIMHO TpalliBHUKOM a00 K [UIIXOM BXHUTTS 3aXOJiB
30BHIIIHBOTO BPETYIIOBAHHS, TOOTO KEPIBHUKOM OCOOM.
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Jlo Takux 3axoaiB 3aKOH BIHOCHUT:

1) ycyHeHHs 0cCOOM BiJi BHUKOHAHHS 3aBJaHHs, BUMHCHHS i, NPUAHATTS
pIIIEHHS 4YM y4acTi B HOro MNPUUHATTI B YMOBaX peajlbHOTO0 Y MOTEHIIIHOTO
KOH(IIIKTY 1HTEPECIB,;

2) 3aCTOCYBaHHS 30BHIITHHLOTO KOHTPOJIIO 32 BUKOHAHHSM 0COOOI0 BIIIOBITHOTO
3aBJIaHHSI, BAINHEHHSM HEIO TICBHUX JI YU IPUUHATTS PIllICHbB;

3) oOMexkeHHs JOCTYIy 0COOu /10 MeBHOI 1H(OopMaIlii;

4) nepersigy 00cAry ciiy>k00BUX MOBHOBaXEHb 0COOU;

5) mepeBeAcHAS 0COOHM Ha 1HIITY TTOCAY;

6) 3BUTLHEHHS 0COOM.

KoxkeHn 13 mux 3axofiB Mae CBOI0 crnenudiky, amke Moxke oOupaTucs B
3aJIE’KHOCTI BiJl HU3KH YMOB:

a) By KOH(IIIKTY iHTepeciB (MOTSHIIITHUI ab0 peanbHHUil);

0) xapakTepy KOH(IIIKTY 1HTepeCiB (MOCTIMHUN a00 TUMYACOBUI);

B) cyO'ekTa TPUUHATTA pIIICHHS NOpO HOro 3actocyBaHHs (Oe3mocepenHii
KEpIBHUK Ta/ad0 KEpIBHUK BIANOBIAHOTO OpraHy, MiANPUEMCTBA, YCTAHOBH,
oprasi3ariii);

T') HasIBHOCTI(BIACYTHOCTI) aJIbT€PHATUBHUX 3aXO0/11B BPETYIIOBAHHS;

1) HAsIBHOCTI(BIJICYTHOCTI) 3r0JI1 0COOU Ha 3aCTOCYBaHHS 3aXO.Yy.

Po3rmisgaeMo X B MOCI1IOBHOCTI, BCTAHOBJICHIH B 3aKOHI:

1. Ycynenns 6io euxonannsa 3ae0anns, 6uunHeHH:A Oiil, NPUUHAMMA PiUIEHHA
yu yyacmi 6 1020 npuinammi (cmammsa 30 3axkony):

YcyHeHHsT 0coOM, YNOBHOBaKEHOI Ha BHUKOHAHHS (QYHKIINH aepkaBu abdo
MICLIEBOTO CaMOBPSAYBaHHS, MPUPIBHAHOI 0 HEI O0COOM BiJ BUKOHAHHS 3aBJIaHHA,
BUMHEHHS J1i, IPUUHATTS PIILICHHS YU y4acTi B MOrO IPUUHATTI 3A1MCHIOETHCS:

- TpY HASIBHOCTI PEaJbHOTO YU MOTEHUIMHOTO KOH(IIIKTY 1HTEPECIB;

- AKIIO0 KOH(QJIIKT IHTEPECIB HE MA€ MOCTIMHOTO XapaKTepy;

- 3a pINIEHHSM KEpiBHUKA BIJANOBIJIHOTO OpraHy, MIANPUEMCTBA, YCTAHOBH,
opranizaiii abo BiAMOBIJIHOTO CTPYKTYpPHOTO MiAPO3AUTY, B SKOMY IMpAaIltO€
oco0a;

- 32 YMOBHU MOXJIMBOCTI 3aJTy4€HHSI 0 PUHUHATTS TAKOTO PIIIICHHS 200 BUMHEHHS
BIIMOBIAHUX MJiH IHIIMM TIPaIliBHUKOM BIAMOBIJHOTO OpTraHy, IiANPHUEMCTBA,
yCTaHOBH, OpTaHi3aIlii.

KomenTap:

3acTocyBaHHS LIOTO 3aX0y (SIK 1 yCIX 1HIIUX), BUXOASUU 13 3MICTY IOJIOKEHb
3aKOHY MOXKJIMBE JIMIIE 32 HASBHOCTI CYKYIIHOCTI BCiX mepejgiveHuX B HbOMY YMOB.

TakuM YMHOM, BBaXXAEMO, IO SKIIO Oyab-fKa 13 yMOB BIJICYTHS — 3axif
BpEry/ItoBaHHsI KOH(IIKTY 1HTEpECIB 3aCTOCOBYBaTH HE MoOKHA. Hampuknana, skmo B
OopraHi Ha MIANPUEMCTBI, B YCTaHOBI UM OpraHizallii He OyJe 3HailieHO MpalliBHUKA,
SAKOTO MOXHA 3aJyYUTH J10 PUHUHATTSA PIILIEHHS YU BUMHEHHS BIANOBIAHOL All, TO LEeH
BU/I 3aX0/y HE MOKE€ OyTH 3aCTOCOBAHMIA.

Kpim Toro, 3BepTaeMo yBary Ha Te, IO Il 3aXiJl € OMHUM 3 JBOX (IPYTHM, €
3MIACHEHHS TIOBHOBA)XCHBb II1J] 30BHINIHIM KOHTPOJEM), SKUM 3aKOH BHU3HAYa€
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MOXJIMBUM 3aCTOCOBYBATH Y BUIAJKaX, KOJIU KOH(IIKT 1HTEPECIB HE Ma€ MOCTIMHOTO
Xapakrepy.

BaxxnuBo Takox 3ayBa)KUTH, IO MPU 3aCTOCYBAHHI I[LOTO 3aX0/Y, 3aJIy4eHHS 10
NPUUHATTS pillieHHsS a00 BYMHEHHS BIAMOBIAHUX I 1HIIWX TMPAIIBHUKIB, SK 1
YCYHEHHS TIpalliBHUKA BIJAMOBITHOIO OpraHy, MiANPUEMCTBA, YCTaHOBU, OpraHi3allii
3MIACHIOETHCS 3a PILICHHSIM KEpIBHUKA OpraHy, MiAMPUEMCTBA, YCTAHOBU, OpTaHi3allii
a00 BIMOBITHOTO CTPYKTYPHOTO MiAPO3/IiTY, B IKOMY IIpaIfioe 0coba.

[Tpu uboMy, 1€ HE 03HAUa€ ANBTEPHATUBHOCTI Cy0'€KTa MPUIHSATTA BiAMOBITHOTO
pimenns. Maerscs 1mpo Te, mo pilleHHS IIPO 3aCTOCYBAHHS IHOTO 3aXOIy IIOBHHHO
MPUIMATUCST KEPIBHUKOM BIAMOBITHOTO PIBHS 3 YpaxXyBaHHSAM IiIMOPSAIKOBAHOCTI
KOHKPETHOTO IpalliBHUKA.

2. Oomerrcennsn oocmyny 0o ingpopmauii (cmammsa 31 3axony):

OOMeXeHHsI TOCTYIy 0CcOOU, YITOBHOBAKEHOT HA BUKOHAHHS (DYHKIIIN JeprKaBU
a00 MICIIEBOTO CaMOBpsiAyBaHHS, a00 NPUPIBHSAHOI JI0 HEI 0CoO0M /0 TEBHOI
1H(dOopMaIlii 31 HCHIOETHCS

- TP HasABHOCTI PEajbHOTO YW MOTEHILIMHOrO KOH(IIIKTY 1HTEPECiB, MOB’SI3aHOTO

13 TAKUM JJOCTYTIOM;

- SIKIIO KOH(QJIIKT IHTEPECIB Ma€ MOCTIMHUM XapakTep;
- 32 pINIEHHSAM KEpiBHUKA OpraHy HIANPUEMCTBA, YCTAaHOBH, OpraHizauii abo

BIJIMOBIJTHOTO CTPYKTYPHOT'O MIAPO3/LTY, B IKOMY IpaIto€ 0c00a;

- 3a MOXKJIMBOCTI MPOJIOBKEHHS HAJIE)KHOTO BUKOHAHHS 0CO00I0 MTOBHOBA)XEHb Ha

MOCa/Ii 32 YMOBH TaKOTO OOMEXECHHST,

- 33 MOXIJIMBOCTI JOpPYYEHHS POOOTH 3 BIANOBIIHOKO 1H(OPMALIEID IHIIOMY

MpAaliBHUKY OpraHy, MiAMPUEMCTBA, YCTAHOBH, OpraHi3arlii.

KomenTap:

Crnenudika qaHoro BUAY MOJISITAa€ B TOMY, II0 MOTO 3aCTOCYBaHHS IMOB'SI3aHO 13
BUITQJIKOM, KOJIM poOOTa 0COOM MOCTINHO IMOB's3aHa 13 IEBHUMHU OJHUM 1 THM CaMUMH
BUJIOM 1H(pOpMAITi.

[Ipn npomy Taka ocoba mae TMpHUBaTHHUM 1HTepec moao miei iHdopmarii, 1o
CTBOPIOE 3arpo3y ii BUTOKY ab0 MPUUHATTS yrnepel)eHuX pimenb. Hampukiaza, ocoba
Mae poctyn no iHdopmaiii mpo QiHAHCOBI omepaiii Yu 1HIIY 1HCAWJIEPChKY
iH(pOopMalLliio 1040 KOMEpUIHHMUX OaHKIB 1 Mpu oMY OJu3bKa i 0coba € rojJoBOrO
MIPaBJIIHHS OJJHOTO 13 HUX.

OdeBHIHO, 110 B TAKOMY BUTIAJKY, HAIPUKIIA], pa30BE YCYHEHHS BiJl BUKOHAHHS
3aBIAHHS 4YM 3A1MCHEHHS TMOBHOBAXEHHS I1J KOHTPOJEM He OydyThb JOCTaTHIMU
3axogamu. B Toil e yac oOMexxeHHs JOCTymy 10 1H(opmalii abo x nepensg oocsary
CIIy’kOOBHX TOBHOBaKE€Hb MOX€ OyTH JOCTAaTHIM JUIsl BPETrYIIOBaHHA KOHQIIIKTY
1HTEpEeCIB.

Ha nporuBary omnwucaniii curyainii PeKOMEHAVETbCH MIISTH, SKIIO WHIETHCS
HaMPUKJIaA, po 1H(POpMAIliF0 CTOCOBHO OKpeMOi (h13MYHOI UM FOPUIAYHOT 0COOU MpHr
MPOBENICHHI KOHTPOJBHOTO 3aXO.y, MO0 K01 CIIy>k00Ba 0co0a, sika WOro MPOBOIUTH
Mae MpuBaTHUM iHTEepec. B TakoMy BUMaaKy KepiBHUKY JOIIBHO OOpaTH IHIUN 3aXij
BPETYJIIOBaHHS KOH(IIKTY I1HTEpECIB - YCYHEHHs BI1J] BUKOHAHHS 3aBJaHHA, aJkKe
KOH(QUTIKT Ma€ TUMYACOBUH (Pa3oBUil) XapakTep 1 HE BUMarae BCTAaHOBJIEHHS 0OMEKEHb
B JOCTYIII IO IEBHOTO BUY 1H(OpMALIii Ha MOCTIMHII OCHOBI.
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3. Ilepeznao odcazy cayscooeux noenosaxricenv (cmammsa 32 3aKony):
[lepersin  00csiry cny>KOOBUX TOBHOBaXXEHb O0COOM, YIOBHOBRXEHOI Ha
BUKOHAaHHS (YHKIIN JepkaBu a00 MICIIEBOIO CaMOBPSIyBaHHS, MPUPIBHSAHOI J0 Hel
0COo0M 3MIAUCHIOETHC:
- TPU HASIBHOCTI pEIbHOTO UM MOTEHIIMHOTO KOH(TIKTY 1HTEPECIB;
- SIKII0 KOHQIIIKT 1HTEpeciB Ma€ MOCTIHHUN XapaKTep, MOB’I3aHUN 3 KOHKPETHUM
IMOBHOBAYKCHHSM 0COOH;

- 3a pIllIEHHSM KepiBHHUKA OpraHy, MiANpPUEMCTBA, yCTaHOBHU, opraHizamii abo
BIJIMOBIAHOTO CTPYKTYPHOTO MiIPO3LTY, B IKOMY MPAIIOE 0c00a;

- 32 MOXKJIMBOCTI MPOJOBXKEHHS HaJCKHOTO BUKOHAHHS HEIO CIY)KOOBHUX 3aBJIaHb
y pa3i Takoro meperisay 1 MOKIUBOCTI HAJUICHHS BIAMOBIIHAMH ITOBHOBaXECHHSIMU
1HIIIOTO TIpaIliBHUKA.

KomenTap:

[Tpu po3misial MUTaHHS MPO 3aCTOCYBAHHA I[HOTO 3aXOJy, OKPIM BXKE HABEJCHUX
00O0B'SI3KOBUX YMOB, Ba)KJIMBO BpPaxOBYBaTH, IO y BUIIAJIKaX, KOJU MEpErsiy o0csry
MOBHOBA)XCHb, IPU3BOJUTUME JO ICTOTHOI 3MIHM YMOB Ipaill a0o O3HauyaTUuMe
“(akTHyHE TIEpeBENCHHS  O0COOM Ha HIDKYY TMOCaay, BBaXaeMO IIeH 3axif
HEJOMyCTUMUM. B TakoMy BHUIIaJKy, BapTO OOMpaTH I1HIIMK 3aXiJ BpETryITIOBaHHS
KOH(QTIKTY 1HTEPECIB.

4. 30ilicnennsa noeHosaj)ceHb ni0 308HIWIHIM Konmpoaem (cmamms 33
3axony):

Cnyx00B1 TTOBHOBaXEHHSI 3JIIMCHIOIOTBCA OCO0OI0, YIOBHOBAKEHOIO HA
BUKOHAHHS (DyHKIIN Jiep>kaBu ab0 MICLIEBOIO CaMOBPSAYBAHHS, MPUPIBHIHOKO 10 HEl
0CcoOU 1] 30BHIIIHIM KOHTPOJIEM 311 CHIOETHCS:

- TIpU HasIBHOCTI PEaJbHOTO YW MOTEHIIIIHOTO KOH(ITIKTY 1HTEPECIB;

- K10 KOHQUIIKT IHTEPECIB HE MA€ MOCTIMHOTO XapaKTepy;

- 3a pIOIEHHSM KEpiBHMKA BIAMOBIAHOTO OpraHy, MiJIPHEMCTBA, YCTaHOBH,
opranizaiii abo BiJAMOBIIHOTO CTPYKTYpPHOTO TMIAPO3JAUTY, B SIKOMY IIPaIlfO€
oco0a;

- SKIIO YCYHEHHS OCOOM BiJl BUKOHAHHS 3aBIaHHS, BUMHCHHS 1M, MPUUHATTSI
PIIIIEHHS YM y4acTi B 1OT0 MPUHHATTI a00 0OMEXEHHS 11 1oCTymy 10 iHpopMaItii
Yy Nepensiy ii IOBHOBAXKEHb € HEMOXJIMBUM;

- SIKIIO BIJICYTHI MIJICTaBH IS 1i IEPEBEICHHS Ha 1HITY mocaay abo 3BIILHEHHS.
[Tpu npomy, 3aKoH BU3Ha4a€ (POPMU 30BHIIIHHOTO KOHTPOJIIO, IKI TOBUHHI YITKO

BKA3yBAaTHUCh KEPIBHUKOM Y PIIIEHHI PO 0OpaHHA 1IbOTO BUAY 3ax01y (4acTHHA Apyra,
TpeTs ctarti 33 3akoHy):

1) mepeBipka NpaliBHUKOM, BU3HAUEHHWM KEpPIBHUKOM OpraHy, HiANpUEMCTBA,
YCTaHOBH, OpraHi3allii, CTaHy Ta pe3yJbTaTiB BUKOHAHHS 0CO00I0 3aBJaHHs, BUNHEHHS
HEIO J1{, 3MICTy PIIIEHb UM MPOCKTIB PIICHB, 0 MPUHMAIOTHCS a00 PO3POOIISIIOTHCS
0c00010 200 BIATOBITHUM KOJIET1aJIbHUM OPTaHOM 3 TUTaHb, TIOB’SI3aHUX 13 IPEAMETOM
KOH(UTIKTY 1HTEPECIB;

2) BUKOHaHHS OCOOOI0 3aBJaHHS, BUYMHEHHS HEIO i, pO3MISN CIpas,
MIJTOTOBKA Ta MPUUHATTA HEI PIMIeHh Y TPUCYTHOCTI BU3HAYEHOTO KEPIBHUKOM
opraHy IpaIjiBHHUKA;
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3) ywacTh yHOBHOBa)k€HOi ocoOu HailioHambHOro areHTcTBa B PoOOTI
KOJIET1aJIbHOTO OpPTaHy B CTaTycCl CriocTepiraya 6e3 mpasa rojiocy.

Komenrap:

HeoOxinmHO 3ayBakuTH, IO IIeH 3axij, BUMAara€ BiJi KEpPiBHMKa HE IPOCTO
BHU3HAYUTUCH 13 MOXKJIMBICTIO HOTro 3I1MCHEHHS, a i BCTAHOBIIOE OOOB'SI30K YITKO
BU3HAYUTH (OpPMY 30BHIIIHHOTO KOHTPOJIO Ta Cy0'€KTa, IIO HAa MPAKTHIl O3HAYae,
HEOOXITHICTh PETEeNBHOrO BiOOpPY ocobwu, sika Horo 3iaiiicHioBatuMe. Hampukian, e
BapTO JOMYCKATH BU3HAYEHHS OCOOHU, SIKa 3AIMCHIOBaTUME TAaKUW KOHTPOJIb 1 MpHU
pOMy Oyae y ApPYXKHIX, CIMEMHHMX YHM I1HIIMX CTOCYHKax abo X MiANOpsSAKOBaHA
CIIy’kO00Bili 0c001 YM MaTHMe IHIIUM CHITbHUI NPUBaTHUN 1HTEpeC 13 CIy)OOBOIO
0C00010 OO AKOT 3aCTOCOBYETHCS 3aXiI.

5. Ilepeseoenns, 36invHeHHA O0coOU Yy 36°A3KY 3 HAAGHICMIO KOH@IUIKmMYy
inmepecie (cmammsa 34 3aKkony):

llepegedenns ocobu, yNOBHOBa)XEHOI Ha BHUKOHAHHSA (QYHKIINA aepxkaBu abo
MICIIEBOTO CaMOBpsiAyBaHHs, a00 MPUPIBHSAHOI 10 HEI OCOOM Ha I1HINY MOcamy
3MIIACHIOETHCS:

- TIpU HAsIBHOCTI PEaJIbHOTO UM MOTEHIIMHOTO KOH(IIIKTY IHTEPECIB;

- 3a pilIeHHSM KepiBHUKA OpTaHy, MiANMPUEMCTBA, yCTAHOBH, OpPTaHi3allii;

- SIKILIO KOH(QJIIKT IHTEpPECIB Ma€ MOCTIMHUI XapakTep;

- SKIIO HE MOXe OyTH BpEryJbOBaHUM NUISIXOM YCYHEHHS Takoi 0ocoOu Bij
BUKOHAHHSI 3aBJaHHS, BUMHEHHS M1d, NPUUHATTSA PIIIEHHS YM Y4acTl B HOro
MPUIHATTI, OOMEXKEHHs 11 AoCTyny 10 1H(opMaii, nepensiay ii MOBHOBAKEHb
Ta QyHKI1i, T030aBICHHS IPUBATHOTO IHTEPECY;

- 3a HasBHOCTI BaKaHTHOI MOCaJH, SIKa 32 CBOIMHU XapaKTEPUCTUKAMU BiAMOBIIAE
0COOMCTHM Ta TPOPECIHHUM SIKOCTIM OCOOH.

- 32 HaAsABHOCTI 3rolM Ha NEPEeBEIEHHS OCOOM, YHNOBHOBaXCHOI HAa BUKOHAHHS
byHKIIH AepkaBu a00 MICIIEBOTO CaMOBPSITyBaHHS, TPUPIBHSIHOT 10 HET 0COOU.
3sinbHenHs _0cobu, YNOBHOBaXKEHOI HAa BUKOHAHHA (YHKIIN AepkaBu abo

MICIICBOTO CaMOBpSJIyBaHHs, TMPHUPIBHAHOI 10 HEi ocoOu 3 3aiiMaHOi mocagu y
3B’SI3KY 3 HAABHICTIO KOH(IIKTY 1HTEPECIB 3A1HCHIOETHCS:

- TPH HASIBHOCTI PEaJbHOTO YU MOTEHUIMHOTO KOH(IIIKTY 1HTEPECIB;

- SIKILIO KOH(JIIKT IHTEPECIB MA€ MOCTIMHUN XapakTep;

- He MOke OyTH BperyJabOBaHUM B Oy[b-IKUI 1HIIMI cr10Ci0;

- 3a BIJICYTHOCTI 3rOAM Ha TepeBeleHHS abo Ha TM030aBJIEHHS MPUBATHOTO
1HTEpecy.

Komenrap:

BBaxkaemo, 110 Ha BIAMIHY BiJl yCiX MOMNEpPEAHIX CHOCO0IB, MepeBeleHHs ado
3BUIBHEHHS OCOOM € HalOuIbII CYBOPHMH 1 MOXYTh 3aCTOCOBYBaTHChH JIHIIE Y
BUIIAJIKaX, KOJU KOH(IIIKT I1HTEPECIB Ma€ MOCTIMHUN XapaKTep Ta >KOJACH 13 OLIbII
M’SIKMX CTIOCO0IB HEMOXJIHMBO 3AilcHUTH. [Ipu 11boMy iX 3acToCyBaHHS MOXe OyTH
3MIACHEHO JUIE KEpPIBHUKOM, SKHI YIOBHOBa)XEHUM IMpalleBIalITOBYBaTH Ta/abo
3BUTHHSTH.
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6.1. Ocobnueocmi epeyit08aHHA KOHMIIKMY iHmepecieé vy OKPeMux
Kamezopii ocid, VROGHOB8AMCCHUX HA 6UKOHAHHA (DVHKUILIL Oepircasu ano

MICUE8020 CaAMOEPAIYEAHHA.

3akoHoM Ykpainu «[Ipo 3amoOiraHHs KOpyMIlii» BCTaHOBJIEHO, WO JESKI
0COOJIMBOCTI BPETYJIIOBAaHHS KOH(IIKTY 1HTEpECiB, 10 BUHHUKAIOTH Y MISJIBHOCTI
NMEeBHUX KaTeropii oci® Ta opraHiB, MOXYTh BCTAHOBJIIOBATHUCS BIANOBIIHUMU
3aKOHAMU Y KpaiHH, sIKi PETyIIOI0Th CTaTyC Ta 3acajld OpraHizallii BKa3aHUX OpraHiB.
Jlo BKazaHUX Kateropi BigHOcAThCA: Ilpe3maeHT VYkpaiHu, HapOJHI JeNyTaTH
VYkpainu, unenn Kabinery MinicTpiB YKpaiHu, KEepiBHUKH IIEHTPaJbHUX OpPTaHiB
BUKOHABYOi BIAAH, CyAJi, TOJOBU (IX 3acCTymHUKH) OONACHUX Ta PallOHHUX paf,
MICBKHX, CUTbCHKUX, CEIUITHUX TOJIB, CEKPETapiB MICHKUX, CITBCHKUX, CEJMIIHUX
paj, IemyTaTiB MICIICBUX Pa.

31e0TbIIOro Taki OCOOJMBOCTI 3BOASTHCSA 110 OOOB’SI3Ky OCOOM, sIKa Mae
peanbHUl YW TOTEHLIMHWI KOHQIIKT 1HTEPECIB 3 MHUTaHb, K1 PO3IMIIANAIOTHCS, 10
HACTYITHOTO:

1) y HaliKOpOTIIMI TEPMiH MUCHMOBO MPOIHGOPMYBATH BU3HAYCHUHN 3aKOHOM
Opras npo HassBHUM KOH(IIIKT 1HTEPECIB;

2) 3asBUTH CaMOBIJIB1JI IIIOJI0 YYACT1 y PO3IJISA/Il BiAMOBIIHOTO MTUTAHHS.

3akoH Ykpainu «IIpo 3anmo0iranHst KOpymiii» OKpeMo JeTani3ye MOpsIoK Aiil y
BUMAJKYy HAsABHOCTI pEaJbHOTO YW MOTEHIINWHOIO KOHQJIIKTY IHTEpECiB y ocolw,
YIOBHOBa)XEHOI Ha BUKOHAHHSA (DYHKIIH AepxaBu ab0 MICLEBOIO CAMOBPSAIYBaHHS,
MPUPIBHSIHOT J10 HEI 0COOM, fiIka BXOAUTHh [0 CKJIAAY KOJEriaJlbHOI0 OPraHy
(komireTty, KOMICii, KoJerii, TOIO):

1) Taka ocoba He Mae IpaBa OpaTH y4yacTb y IPUUHSATTI PILLIEHHS UM OPraHoM;

2) npo HaASBHICTh KOH(IIKTY IHTEPECIB Y TAKOI 0COOM MOXKE 3asBUTH OyIAb-sKUN
IHIIAKA 4JI€H BIJAIMOBIIHOTO KOJICTIAJIBHOTO OpraHy 4YM YYacHHUK 3aciIaHHs, SKOTO
0e31mocepeIHbO CTOCYETHCS MTUTAHHS, 110 PO3TIISIA€THCS;

3) 3asBa mMpo KOHQIIIKT 1HTEPECIB 4JeHa KOJIETiaIbHOTO OpraHy 3aHOCHUTHCS B
IIPOTOKOJI 3aCiJJaHHS KOJIET1aJIbHOTO OpTraHy.

4) y pa3l SKIO HEy4YacTh OCOOM TMpuU3BEAEC JI0 BTPATH MPABOMOUYHOCTI
KOJIET1JIBHOTO OpraHy, y4yacTh TaKOi 0COOM y MPHUUHSATTI pIlIEHb MA€ 31MCHIOBATHCS
M1J 30BHIIIHIM KOHTPOJIEM, NPO IMIO BIJMOBIIHUN KOJET1aJIbHUM OpraH mNpHiimMae
pimieHHs. B pimenH1 o0upaeTbes KOHKpeTHA nepeadadeHa 3akoHoM (hopMa KOHTPOIIO
1 YIOBHOBa)XEHUI Ha MPOBEJAEHHS KOHTPONIO cy0’ekT. JloknmagHinie mpo 371HCHEHHS
MOBHOBAKEHb 1] 30BHIIITHIM KOHTPOJIEM HIEThCs Y po3/iii 7 Pekomenaarriu.

7. 3anoodizanna_KOH@IIKmy inmepecie y 36 A3KY I3 _HAABHICHMIO 8
0CO0U NIONPUEMCINE YU KOPROPAMUBHUX NPAE.

3akoHOM TMepeadadeHo, 10 OCOOU, YMOBHOBAKCHI HAa BUKOHAHHSA (PYHKIIIH
nepkaBu a00 MICIIEBOT'O CaMOBPSITyBaHHS, @ TAKOXK I10CAI0B1 0COOU HOPUAMYHUX 0CI0
nyOJiYyHOrO MpaBa, 3 METOI0 3ano0iraHHs KOH(IIKTy iHTepeciB npoTsroM 30 nHIB
micis mpu3HavYeHHs (0OpaHHS) Ha Mocaay 3000B’s13aH1 MepeaTH B YIPABTIHHS 1HIIMHA
0c001 HaJIKHI M MiAMPUEMCTBA Ta KOPTIOPATUBHI MIpaBa.
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BignosigHo 10 wacTuHu nepinoi crarti 167 ['ocmomapcbkoro kojaekcy YKpainu,
KOpnopamueHi npasa - 1e MpaBa 0COOM, YacTKa SKOI BU3HAYAETHCS y CTATyTHOMY
KamiTaial (MaiHi) TOCHOJapChKOi opraHizailii, 10 BKJIOYAIOTh MPAaBOMOYHOCTI Ha
y4acTh I11€1 0cOOM B YIpaBIIiHHI T'OCIOJAPCHKOI0 OpraHi3alli€lo, OTpUMaHHs MEeBHOI
YacTKM MpUOyTKY (IWBIACHAIB) JMaHOiI opraHizaiii Ta akTHUBIB Yy pa3i JIKBiAamii
OCTaHHBOI BIAMOBIJHO JO 3aKOHY, a TaKOX IHINI MPABOMOYHOCTI, MependadeHi
3aKOHOM Ta CTaTyTHUMH JIOKYMEHTaMHU.

[Tpu ubomMy MaroTh OyTH AOTPUMAaHI HACTYIIHI BUMOTH:

1. 3aboponsieTbcs TepeqaBaTH B YNPaBIiHHS HaJeXHI MIANPUEMCTBA Ta
KOPIIOPATHBHI MpaBa Ha KOPUCTh WICHIB CBOET CiM 1.

2. Ilepemaua migmpueMCTB, 5K 3a CIOCOOOM YTBOpPEHHs (3acCHYBaHHS) Ta
(GopMyBaHHS CTaTyTHOTO KaIliTaly € YHITAPHUMH, 3A1MCHIOETHCS MUIAXOM YKIIQJECHHS
JIOTOBOPY YIIPaBIIHHSI MaHOM 13 Cy0’€KTOM IIAMPHUEMHHIILKOL TISUTBHOCTI.

3riTHO 3 YAaCTHUHOIO YeTBEpPTOIO cTarTi 63 ['ocmomapchkoro Kojekcy YKpaiHu,
VHImapHe nionpueEMcmeo CTBOPIOETHCS OJHUM 3aCHOBHUKOM, KW BUJILJISIE HEOOX1HE
JUISL TOTO MaitHO, (hOpMYye€ BIJIIOBIIHO JIO 3aKOHY CTaTyTHUU KalliTall, HE TOIJICHUH Ha
4acTKH (mai).

3. Ilepenada KoprnoOpaTUBHUX MPAB 3IMCHIOETHCS B OJIMH 13 TAKUX CIIOCOOIB:

a) YKJIaJeHHS JIOTOBOPY YIMPABIIHHA MailHOM 13 Cy0’€KTOM MiANPUEMHUIIBKOI
JISTBHOCTI (KpIM JOTOBOPY YNPABIIIHHS [IHHUMU ariepaMy Ta 1HIIUMH (P1HAHCOBUMU
IHCTPYMEHTaMH);

0) yKIaJeHHA JIOrOBOPY MpO VYIOPABIIHHS I[IHHUMH Manepamu, I1HIIUMH
(G1HaHCOBUMM 1HCTPYMEHTAMH 1 TPOIIOBUMHU KOIITAMH, NPU3HAYCHUMHU IS
1HBECTYBaHHS B I[1HHI Marepu Ta iHIl (iHAHCOBI IHCTPYMEHTH, 3 TOPTOBIIEM I[IHHUMU
narepamMmH, SKMi Mae JiteH3io HarionanbHoi KoMicii 3 [IHHUX TanepiB Ta GOHIOBOTO
PUHKY Ha TIPOBAKEHHS JiSTILHOCTI 3 YIIPaBIIHHA [IHHUMHU TarlepaMu;

B) YKJIQJICHHS JIOTOBOPY PO CTBOPEHHSI BEHUYPHOT'O MAOBOT0 1HBECTHUIIHOTO
(GoHAy M1 YNpaBliHHS TMEPEJAaHUMU KOPHOPATUBHUMH IpaBaMHU 3 KOMIIAHIEIO 3
YVIOpPaBJIIHHS aKTUBAMH, sIKa Mae JineH3ito HarloHanbHOi KOMICIT 3 HIHHUX NanepiB Ta
(GhOHIO0BOTO PUHKY HA MPOBAKEHHS AISTILHOCTI 3 YIIPABJIIHHS aKTUBAMHU.

4. 3abopoHseThcsl ykiaagaTu OyJb-iKl BHUILEBKa3aHl JOTOBOPHU 13 Cy0’€KTaMu
MIAITPUEMHHUIBKOI ISUIBHOCTI, TOPTOBLSIMM LIHHMMH MarepaMyd Ta KOMIIAHISIMHU 3
yIPaBIIiHHS aKTUBAMH, B AKUX MPAIIOIOTh YWICHH CIM 1 TaKHX OCi0.

Ocob6u, ymoBHOBa)keHI Ha BHUKOHAHHS (YHKIIN 1epxkaBu abo MICIIEBOTO
CaMOBpSIyBaHHS, a TaKOX T0CAJ0BI O0COOM IOpUIUYHUX OCIO MyOJiYyHOTO TpaBa
Miclig Tepeaavi B yIpaBJiHHS HAJIGKHUX 1M MIAMPHEMCTB Ta KOPIIOPATUBHHUX IpaB
3000B’s13aH1 B OJIHOJEHHUI TEPMIH MHUCHMOBO MOBIJOMUTH TIpo 1e HarionansHe
areHTCTBO 13 HAJIaHHSM HOTaplaJbHO 3aCBIIUYEHOI KOMIil YKJIaJEHOTO JOTOBODY, a
TaKO0 YITKO BKAa3aBIIIM CBOE MICIIe pOOOTH Ta MOcauy.

8. Oomedricennsn nicii NPURUHEHHA OLAJIbHOCMI, MO8 ’A3AHOI 3
SUKOHAHHAM (DVHKUILU 0eprcasu ado MICUEB8020 CAMOBPAOVEAHH
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Crarrero 26 3akoHy nepeadadyeHO OOMEXKEHHsS IOJI0 AISUTBHOCTI oci0 micJas
TOr0, SK BOHU 3BUIBHWJIMUCS 3 Mocaj ab0 IHIIUM YUHOM TNPUIUHUIN JISTIBHICTD,
OB’ s13aHy 3 BUKOHAHHAM (DYHKIIIH JIep>KaBu, MICIIEBOTO CAMOBPSIyBaHHSI.

OOMEXEHHSI CTOCYIOThCS 0ci0, sKI 3aiiMaiu Tocaau, Io TepeadadaroTh
BUKOHAHHS (YHKIIM Jep>KaBu a00 MICIIEBOIO CaMOBPSIyBaHHs, 1 3a3HAUYEHI1 y MyHKTI
1 yacTunu nepioi ctarTi 3 3aKoHy.

Bapto  3a3HaunTH, 1[I0  3ampOBa/PKEHHA ~ MOAIOHMX  OOMEXEeHb €
3araJbHOBU3HAHUM MIKHAPOIHUM aHTUKOPYIIIMHIM CTaHIaPTOM.

Tak, crarreto 12 Komennii OOH mnporu xopymmii (2003 p.) cepen
IHCTPYMEHTIB, CHOPSMOBAaHUX Ha 3amoOIraHHsS KOPYMIi B MPHUBATHOMY CEKTOpI,
nependadyeHo 3arnodiraHHs BUHUKHEHHIO KOH(IIIKTY 1HTEpECiB IIITXOM YCTaHOBIICHHS
00OMEK€eHb, y HAJIG)KHUX BUIAJKaX W Ha OOTPYHTOBAHUI CTPOK, CTOCOBHO MpOodeciiHOoT
JUSTBHOCT1 KOJIMIIHIX JIEpKaBHUX IOCAJOBUX OCIO y TMPUBATHOMY CEKTOpPl MiCIs
iXHPOTO BHMXOJY Yy BIJCTaBKy a00 Ha MEHCIIO, SIKIIO Taka JisJIbHICTh abo pobora
Oe3rocepelHbO TMOB'A3aHa 3  (QYHKIISIMH, IO Takl Jep’KaBHI IOCaJ0BI 0coOu
BHUKOHYBAJIM B MEPioJ] IXHOTO NepeOyBaHHs Ha Tocajii a00 3a BUKOHAHHSIM SIKMX BOHU
3M1MCHIOBAIN HATJISI.

HeoOxigHicTh  BHOpPOBaKEHHS  MOMIOHOrO  OOMEXKEHHS  BUIUIMBAE 13
Pexomennanii Komitery Minictpie Pagu €Bponu Ne R (2000) 10 momao Kojekcis
MOBEIIHKU MyOJIIYHUX MOCaI0BHUX OCIO.

3a CBO€IO MPUPOJOID 3rajaHuil NPEBEHTUBHUN MEXaHI3M Ma€ Ha MeETI
MIHIMI3yBaTy pU3MKHA BUHUKHEHHS! KOH(IIIKTY 1HTEPECIB MPU MEPEXO/I1 CIYKOOBIIS Ha
1HIIy, HE MOB’s3aHy 3 BUKOHAHHSIM (DYHKIIIH Jiep>KaBU, MICIIEBOTO CAMOBPSIyBaHHS,
pobGoty. ToOTO MIHIMI3yBaTH BHUIIAJIKH, KOJW oco0a, OyAydu CiayxOOoBUEM, Y
HEMPaBOMIPHHUM CHOCIO CTBOPIOE OCOOJIMBO CIHPHUSATIMBI YMOBHU  JJISI YCTAaHOB,
HiIPUEMCTB, OpTaHi3alliid, ¢ BOHA TUTAHY€ TPAIIOBATH IMICIIS 3aJIMIICHHS IMyOJI4HO1
ciryx0u, abo X BUKOPUCTOBYE Ha HOBIM mocajl ciyx00By iHdopmarliiro abo 1HII
MOKJIMBOCTI CBO€1 KOJIMIITHBOT IMOCAIA HA CITYXKO1.

Buau ooMekeHDb

BcranoBneno Tpu BuaM OOMeEXeHb, ISl SKUX TPUTAMaHHI TEBHI CITILIbHI
O3HaKH.

OcoOMMBICTIO BKa3aHUX OOMEXKEHb € T€, II0 BOHU CTOCYHOThCS OCIO, SIKI
NPUNUHWIN NepeOyBaHHA Ha MyOdiuHIN ciiy:k01 Ha mocanax, 3a3HaY€HUX y MyHKTI |
YaCTUHU MepIIoi cTaTTi 3 3aKoHy.

[Ile oxHier0 OCOONMBICTIO, HA SIKY CIIIJI 3BEPHYTH yBary, € 4iTKO BHU3HAUYECHHI
CTpPOK Jlii TAKMX 0OMEXEHb, a CaM€ - OJIMH PIK 3 MOMEHTY NPUNIMHEHHS cy>k0u. Takuii
BIJIHOCHO HETPUBAIMA CTPOK € HAWOUIbII ONTUMAJbHUM 3 OIIAYy Ha
HEMIPUITYCTUMICTh BCTAHOBJICHHS HAJAMIPHMX OOMEXEHb Il TPOMAsH, sKi
3BUTBHWJIMCS 3 ICPKABHUX OPTaHiB UM OPraHiB MICIIEBOTO CAMOBPSIyBaHHS. 3 1HIIIOTO
OOKy, TakMil CTPOK € JOCTaTHIM sl yCyHeHHS a0o 3HA4YHOro mociabieHHs
MOMJIUBOCTI 0COOM HEIOOPOCOBICHO BHUKOPHUCTOBYBATH CBOE IOIEPEIHE CIYKOOBE
CTaHOBHIIIE.

IlepmnM BHAOM 00MekeHb € 3a00poHa 0co0aM, SIKI TPUIHMHWIN CITYXOY,
MPOTSTOM POKY YKJIaJIaTU TPYJOBI JOTOBOPHU (KOHTPAKTH) a00 BUMHSITH MPABOYHHH Y
cdepl TiANPUEMHUIIBKOT AISUIBHOCTI 3 IOPUIUYHUMU 0cO0aMU MPUBATHOTO NpaBa abo
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b1BUYHUMH 0cO0aMU - MIANPHUEMIPIMU, SIKIIO BIAMOBIAHA 0co0a MPOTITOM POKY 0
JHS TIPUIMHEHHS BUKOHAHHS (QYHKLIM Jep>kaBM a00 MICIIEBOTO CaMOBpPSTyBaHHS
3M1CHIOBAJIa TTOBHOBAXXEHHS 3 KOHTPOJIIO, HArJisaay abo MIATOTOBKM YW MPUNHATTA
BIJIMOBIAHUX PIMICHb MO0 AISJIBHOCTI IUX IOPUAMYHHX OCI0 a00 ¢i3uyHUX 0cCi0 —
1ITPUEMITIB.

[TopymmenHs: 0OMEKEeHHS 11010 YKJIQZIHHs! TPY/I0BOTO JIOTOBOPY (KOHTpaKTy) €
MIJCTABOIO TSI TPUIIUHEHHS BiJIITOBITHOTO TPY/IOBOTO  JIOTOBOPY 1 3BUIBHCHHS
BIJIMTOBITHOT 0COOH. Y CBOIO UepTy MPAaBOYMHU Yy cepi MiAMPUEMHHUIILKOI AiSITBHOCTI,
BUMHEHI 3 OPYLICHHSIM BKa3aHOTO OOMEXEHHsI, MOXKYTh OyTH BU3HaH1 HEAIMCHUMHU.

VY pasi BUSABIICHHS TIOPYIICHH IILOTO BHUAY, HallioHaIbHE areHTCTBO 3BEPTAETHCS
70 CyAy JUisl TIPUITMHEHHS TPYAOBOTO TOTOBOPY (KOHTPAKTY), BU3HAHHS MPaBOYHHY
HENCHUM.

HasiBHICTh y 3aKOHI TaKOTO OOMEXEHHS CIIPSIMOBAHA Ha 3ao0iraHHs BUIAIKaM,
KOJIM oco0a, mepedyBaroun Ha IOcajl, 3a3IaJIeTiIb «TOTye» s cede pobdode MicIe Yy
HiJIPUEMCTBI UM OpraHi3aili, ki BOHa KOHTPOJIIOE, YU 1HITUM YMHOM BIUIMBA€E Ha iX
nismbHICTE. KpiM 11b0T0, JaHe oOMEKeHHs 3armofirae HeoO €KTUBHOCTI B JISUIBHOCTI
CITY>KOOBIIIB.

JIpyrumMm BHIOM O0Me:KeHb € 3a00poHa oco0am, siKi MPUIUHWIN CIYXOy,
po3rojiomryBaTd ab0 BHUKOPUCTOBYBaTM B IHIIMKA cmocid y CBOiX 1HTepecax
iH(popMalio, sfKa cTaja BiloMa BIAMOBIAHIA 0CO01 y 3B’SI3Ky 3 BHUKOHAHHSIM HEIO
CITY>KOOBHX MTOBHOBa)XEHb, KPIM BUIIAJIKIB, BCTAHOBJICHUX 3aKOHOM;

VY pasi BUABIICHHS IOPYIICHH I[LOTO BHUAY, HallioHaabHE areHTCTBO 3BEPTAETHCS
10 Cyoy JUIA BU3HAHHS TIPaBOYMHY, VYKJIQJACHOTO 3 BHUKOPHCTAHHSIM BKa3aHOI
1H(popmanii, HeAICHUM.

Bxazane oOMexeHHs 3amobirae HeIO0OpPOCOBICHOMY BHMKOPHCTAaHHIO OCO0O0I0
KOHKpeTHO1 1HdopMailii, OTpUMaHOI TpPH BHUKOHAHHI CIIy’)kOOBHX OOOB’SI3KiB, B
MpUBATHUX 1HTEepecax. AJKe HE BUKJIIOUEH] BUNIAJKHU, KOJIM Miepe0yBatoun Ha CIyxkKOl,
ocoba oTpumye MeBHY oOQiliHy 1HQOpMaIlil0, SKa B TOMAIBIIOMY MOXe OyTH
BUKOPUCTAaHA HEI Ha KOPUCTh MalOyTHhOro poboTomaBisi abo B mporieci
0e31mocepeIHbOTO 3/1IMCHEHHS Ti€1 UM 1HIIIOT MPUBATHOI MTPAKTUKH.

Tperim Buaom o0MexkeHb € 3a00poHa ocoOaM, sIKI TPUIHUHUINA CIYXOY,
MPOTSATrOM POKY MPEICTaBIATH IHTEpECU OyAb-sAKOi 0coOM y crpaBax (y TOMY YHCII B
TUX, L0 PO3IJISIAIOTECS B CyJlax), B AKUX I1HILIOK CTOPOHOIO € OpraH, MiJIPUEMCTBO,
yCTaHOBa, OpraHizailisi, B AKOMY (SKMX) BOHHM MpALOBAJM HA MOMEHT MPUIUHEHHS
3a3HAYEHOI JISITBHOCTI.

VY pasi BUABJICHHS TOPYIICHB IIOTO BUAY, HallioHaapHE areHTCTBO 3BEPTAETHCS
710 CyAy JUTsl BA3HAHHS MPABOYMHY MO0 MPEICTaBHUIITBA HEAIHCHUM.

Ile oOmexeHHs crpusie 3amo0IiraHHIO HEIO0OPOCOBICHOMY BHUKOPUCTAHHIO
KOJIMIITHIM CJTY>KOOBIIEM CBOiX 3B’SI3KiB TPHW 3A1MCHEHHI HUM TPEACTaBHUIIBKOI
nismbHOCTI. [le mpaBuio, HampukiIang, € JOCHTh aKTyaJIbHUM JJis IOPUCTIB, Cepen
SKUX TOIIUPEHOI0 € MPAKTUKA MPEICTABHUIITBA IHTEPECIB TPOMAJISIH Y IOPUTAIHUX
oCi0 Mmicisl TMPUNHHEHHS JEP>KaBHOI CIY»XO0W YW poOOTH y MPaBOOXOPOHHHUX Ta
KOHTPOJIIOIOUHUX CTPYKTypax, y TOMY YHCIi, B TpOIeCl 31HCHEHHS aJIBOKATCHKOI
TISIBHOCTI.
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9. BionoegioanvHicmb 3a 6UUHEHHA OLl, NPUUHAMMA PIUICHD 6
ymoeax KOHMIAIKmY IHmepecié. YCYVHEHHA HACAIOKIE 6YUHEHHA Oll,

NPUULHAMMA DILEHb 8 YMOBAX KOHIIKmY iHmepecis.

3arajbHi 3acajid BiAMOBIIAIBHOCTI 3a KOPYIIiHI a0 MOB’sI3aH1 3 KOPYIIIIEI0
NpaBONOPYUIEHHS BHU3HAYEHI Yy YacTUHI mnepunil crarri 65 3akoHy, $KOIO
nepeadayeHo, 1o 3a iX BUMHEHHS 0COOM, 3a3HAaUCHI B YaCTHHI MEPIIii cTaTTi 3 1bOrO
3aKoHy, IPUTATAIOTHCS O KPUMIHAIBHOI, aJIMIHICTPATUBHOI, [IUBUILHO-IIPABOBOI Ta
JTUCITATUTIHAPHOI BIATIOBIJATFHOCTI Y BCTAHOBIIEHOMY 3aKOHOM TIOPSIZIKY.

[Ipp mpOMy, TOpYIIEHHS BHMOT IIOJAO 3amo0IraHHs Ta BPETYIIOBAHHS
KOH(DJIIKTY 1HTEpEeCiB BiIHOCUTHLCS 10 MOPYIICHb, MOB'A3aHUX 13 KOPYIILIEI0, 32 SIKE
3aKOHOM BCTAHOBJICHO TaKi BHJIA BiAMIOBITAIBLHOCTI:

TUCUUILIIHAPHY BiINOBIiJAJbHICTH 32a:

- HEMOBIJIOMJIEHHS TIPO TMOTEHIIHHUNA  KOH(MIIKT 1HTEpeciB  (MOXke
3aCTOCOBYBATHUCA B 3aJIE)KHOCTI BiJl KOHKPETHUX OOCTaBHH BUMHEHHS MPOCTYIKY Ta
CTyNEH1 BUHU 0COOM);

- HEMOBIJIOMJICHHS PO pealibHUM KOH(IIIKT 1HTEpeCiB Ta/ab0 BUMHEHHS A1l 4n
NPUNHATTS PillIEeHbh B YMOBAaX peajbHOr0 KOH(IIIKTY 1HTEPECIB, 332 YMOBHU, IO CYJA0M
Ha oco0Oy HE HAaKJIaJIeHO CTATHEHHS y BHUl 1030aBJICHHS MpaBa 001MMaTH MEBHI
nocaau abo 3aliMaTHCs MEBHOIO AISIBHICTIO, IOB’SI3aHUMHU 3 BUKOHAHHSIM (PYHKIIIH
nepxaBu ab0 MICIIEBOTO CaMOBpsIAYyBaHHs, a00 Takolo, IO MPUPIBHIOETHCS N0 INE€T
TSUTBHOCTI (3aCTOCOBYETHCSI 000B'SI3K0BO) (4.2 cTatTi 65 3aKoHy).

HMBIILHO-TIPABOBY BiANOBIAAJBHICTD 32a:

- BUMHEHHS J1d YW NPUUHATTS PIIIEHb B yMOBAax pPEalbHOr0 KOH(IIKTY
1HTepeciB (BIAIIKOAYBAaHHA MaTepialibHOI Ta/ab0 MOpaiabHOI IIKOAM BIAMOBIIHO 0
[{uB1IBHOTO KOJIEKCY YKpaiHu).

aJMiHiCTPaTUBHY BiINOBIJAJbHICTH 3a:

- HEMOBIJOMJICHHSI 0COOOI0 y BCTAHOBJIEHMX 3aKOHOM BHUIMAJKax Ta MOPSIKY
PO HASIBHICTh Y HEi peanpbHOro KOoHQuikTy 1HTepeciB (mrpad Bix 1 700 mo 3 400
IpUBEHb, @ B pa3l 3aCTOCYBaHHA MOJIOKeHb 4yacTHHM m'sitoi ctarti 30 KYmAIl, To
JI0JIaTKOBO 13 TI030aBJICHHSAM IpaBa 001MMaTH MEeBHI mocaau ado 3aliMaTHCs MEBHOIO
JISTTBHICTIO Ha CTPOK BIJ IIECTH MICSLIB 10 OAHOTO poKy) (4.1 crarti 172-7 KYnAIl);

- BYMHEHHA 1 YW NOPUAHATTA pIIIEHh B YMOBAaX pPEalbHOTO KOHQIIKTY
iuTepeciB (mrpad Big 3 400 mo 6 800 rpuBeHb, a B pa3l 3aCTOCYBaHHS MOJIOXKEHBb
gactuHu m'satoi crarti 30 KYnAll, to momatkoBo 13 1mo30aBiieHHSM MpaBa 00iMaTu
MeBHI Iocaau abo 3aiiMaTHCS TEBHOKO JISJBHICTIO HAa CTPOK Bij IISCTH MICSIIIB JI0
OJHOTO POKY) (u.2. crarti 172-7 KYnAIl);

- 3a OyIb-sIKy 13 BHILEBKAa3aHUX [1i, BANHEHY 0CO00I0, SIKY MPOTITOM POKY OyIIo
MiIIaHO aAMIHICTPATUBHOMY CTSTHEHHIO 3a Taki K mopyiieHHs (mrpad Big 6 800 1o
13 600 rpuBensb 3 (000B'I3KOBUM) 1M030aBICHHSIM MpaBa 001iMaTH MEBHI Mocaau abo
3aiiMaTUCs MEBHOO JISIbHICTIO CTPOKOM Ha oAuH pik) (u.3.ctarti 172-7 KYnAIl).

3arayibHUM TOPSIIOK TMPUTATHEHHS JI0 aJMIHICTPATUBHOI BIiAMOBIIAIBLHOCTI
Bu3HavyaeThesi KYNMAII, BogHouac creriaibHUil 3aKOH MICTUTh OKpEMI CHelllalibHi
HOPMHU, SIKI TAKOX BPaxOBYIOThCS MPHU 3AIMCHEHHI MPOBAHKEHHS Yy BIAMOBIIHIN cripaBi
PO aAMIHICTPATUBHE PABOMOPYLIEHHS, MTOB'A3aHE 13 KOPYIILIEIO.




38

Tak, 3r1IHO 3 TIOJIOKEHHSIMH YaCTHHU 11’ ATO1 CTaTTl 65 3aKoHy 0c00a, MO0 SIKOT
CKJIQJICHO TIPOTOKOJI PO aJIMIHICTPATUBHE MPABOMOPYIICHHS, OB’ A3aHE 3 KOPYMIIEIO,
KO0 1HIIEe He mnependadeHo KoHCTuTymi€ro 1 3akoHamMu YKpaiHu, MOxe OyTu
BIJICTOPOHEHA BIiJI BUKOHAHHS CIY>KOOBHUX IOBHOBa)KEHb 3a pIIIEHHSM KEepiBHUKA
oprany (yCTaHOBH, IMAMPUEMCTBA, OpraHi3allii), B SKOMY BOHa Ipallioe, 10 3aKiHUCHHS
PO3MIISALY CIIPaBHU CYJOM.

Y pasi K 3aKpuUTTS TPOBAIKEHHA Yy CIOpaBl Mpo aJAMIHICTpaTUBHE
MPaBOMOPYLIEHHS, OB’ A3aHE 3 KOPYIIIE0, Y 3B’SI3Ky 3 BIJACYTHICTIO mmonii abo
CKJIaAy aJMIHICTPATUBHOTO MPABOMOPYIIEHHS 0CO001, BIICTOPOHEHIHN BiJl BUKOHAHHS
CIy’)kOOBUX TIOBHOBQ)XEHb, BIAIIKOJOBYETHCA CEpeaHId 3apoOiTOK 3a dac
BUMYIIICHOTO MPOTYITY, 3yMOBJICHOTO TaKNM BiJICTOPOHCHHSIM.

[3 MeTor0 BUSIBJIEHHS IPUYUH Ta YMOB, IO CIPUSIU BUMHEHHIO, TTOB’S3aHOTO 3
KOPYIIIIE€I0 TMPaBOMOPYIIEHHS] a00 HEBUKOHAHHIO BHUMOT IILOTO 3aKOHY B 1HIIHMA
croci0, 3a MOJaHHAM CIHEIlaIbHO YIOBHOBAaXKEHOTO cy0’ekTta y cdepi mpoTumii
kopyniii abo mpunucom HaiioHanbHOTO areHTCTBa PIIICHHSIM KEpiBHHKA Opray,
HiIPUEMCTBA, YCTaHOBH, OpraHizallli, B sSIKOMy Ipaie oco0a, siKka BUYMHUIIA TaKe
IPaBOMOPYIICHHS, TPOBOJIUTHCS CIIYKOOBE PO3CIIiIyBaHHS B MOPSAKY, BUSHAUCHOMY
Kabinetom MinicTpiB Ykpainu (4acTuHa TpeTs cTaTTi 65 3aKoHy).

B acnexkTi KpuMiHaJbHOI BiANOBIOAJBHOCTI 32 MOPYIICHHS BUMOT IIOJ0
3armo0iraHHsl Ta BPETYJIIOBAHHS KOH(IIKTY I1HTEPECIB BaXXJIMBO IaM'siTaTH, L0 Y
BHIIQ/IKaX, KOJU MIPUBATHUN 1HTEpEC (PaKTUYHO MPU3BIB A0 MPUUHATTI MPABOMIPHHUX
a00 HempaBOMIPHHMX pIllIEHb, & TaK C€aMO [0 BYMHEHHS MPABOMIPHUX YU
HEMPAaBOMIPHHUX [IsIHb, BOHH MOXYTh PO3IISAATUCA 3 TOYKU 30PY HAsBHOCTI O3HAK
TAKHUX _KODPYNUWIWHMX 3JIOYHHIB SK «3JOBKUBAHHS CIY)KOOBUM CTaHOBHIIIEM)
(ctarts 364 KpuminaneHOro Kozmekcy Ykpainu), «[IpudHATTS mporno3uilii, 001sgHKY
a00 ofepKaHHS HEMPaBOMIPHOI BUTOAM CIY>KO00BOIO oco0ow» (ctarts 368
KpuminansHoro koziekcy Ykpainu) TOIo, a He JHIIE SIK «KOH(IIIKT IHTEPECIBY.

YcyHeHHsI HACHIAKIB KOPYNIIHHUX MPaBONOPYIIeHb

HopmatuBHO-TIpaBOB1 aKkTH, pillIeHHS, BUAAH1 (IPUHHSTI) 3 MOPYIICHHSM BUMOT
3akony Ykpainu «lIpo 3anmoOiranHs KOpymiii», MiJIsraloTh CKACyBaHHIO a00 MOXKYTh
OyTH BHU3HAHI HE3aKOHHHMH B CYJJOBOMY IOPSAKY 3a 3asBOI0 Oy/Ib-sKOi 3alliKaBICHOI
ocoOM, a TakoX TMPOKypopa, OpraHy Jep:KaBHOI BIaIH, OPraHy MiCIIEBOTO
camoBpsiayBaHHs. [IpaBounH, ykiIaaeHUH BHACTIIOK TOPYIICHHS] BUMOT 3aKOHY, MOXKE
OyTH BU3HAHUI CYIOM HEJIHCHUM.

30UTKH, WIKOAA, 3aBlaHI JIep’KaBli BHACIIJOK BYMHEHHS KOPYMIIMHOTO abo
OB’ SI3aHOTO 3 KOPYIIIIE€0 TPABOMOPYIICHHS, MiUISTal0Th BiIIIKOAYBAaHHIO 0CO00I0,
sIKa BYMHUJIA BIMOBITHE TIPABOIIOPYIIICHHS, B YCTAHOBIICHOMY 3aKOHOM TIOPSIJIKY.

['pomMansiHu, a TakoX MANPUEMCTBA, YCTAHOBHU, OpraHi3ailii, IpaBa SKUX
MOPYIICHO BHACIIOK BYMHEHHS KOPYMIIIHHOTO MPaBOMOPYIICHHS, MAalOTh MPaBO 3a
PaxyHOK JIEP>KaBHOTO OIOJKETY Ha!

1) BiIHOBJICHHS IOPYIIICHUX TIPAB;

2) BiAIIKOyBaHHS 3aBJIaHUX 30UTKIB;

3) BiIIIKOyBaHHS 3aBJaHOT MOPAIBHOT IIIKOJIH;

4) BIAIIKOMYBaHHS 3aBIaHOT MAaHOBOT IIIKOJIH.
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JlepkaBa, OpraH MICIIEBOTO CaMOBpPSAyBaHHS, SKi BiIIIKOAYBaJIH IIKOY,
30MTKU, MAIOTh ITPABO 3BOPOTHOI BUMOTH J0 0COOH, MisMH (Oe31sUTHHICTIO) SKOi OYyI10
0e3rmocepeIHbO 3aBAaHO 30UTKIB, KO/, Y PO3MIP1 BUILJIAYEHOTO B1IITKOTyBaHHS.

Kpim Toro, komTud Ta iHIIE MaiHO, OJEpKaHI BHACIIJIOK BYMHEHHS
KOPYIIIMHOTO  MPAaBOMOPYIICHHS, MJIATaloTh KoHGIicKalii abo  creriaabHii
KOH(icKaIlil 3a pillIECHHSIM CyJy B YCTAHOBJICHOMY 3aKOHOM TMOPSIKY.
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